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CONTRACT DOCUMENTS AND
SPECIFICATIONS
FOR o
INDIAN RIVER DRIVE SOUTH SIDEWALK IMPROVEMENTS
_— HIGHLAND DRIVE SW SIDEWALK IMPROVEMENTS
FELLSMERE SIDEWALK PHASE Il -
64" AVENUE SIDEWALK AND
6250 OLD DIXIE HIGHWAY SIDEWALK IMPROVEMENTS
JIMMY’S TREE SERVICE
BID NO. 7084
PROJECT NO. 0201, 03128, 0382, 0452 & 0524

PREPARED FOR
" THE BOARD OF COUNTY COMMISSIONERS
INDIAN RIVER COUNTY, FLORIDA
THOMAS S. LOWTHER, CHAIRMAN
ARTHUR R. NEUBERGER, VICE CHAIRMAN
COMMISSIONER SANDRA L. BOWDEN
COMMISSIONER WESLEY S. DAVIS
COMMISSIONER GARY C. WHEELER

JOSEPH A. BAIRD, COUNTY ADMINISTRATOR
JEFFREY K. BARTON, CLERK OF COURT
WILLIAM G. COLLINS, Il, COUNTY ATTORNEY
CHRISTOPHER J. KAFER, JR., P.E., COUNTY ENGINEER
MICHELLE A. GENTILE, C.E.T., CIVIL ENGINEER

INDIAN RIVER COUNTY
ENGINEERING DIVISION
1840 25 " STREET
VERO BEACH, FL 32960
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Board of County Commissioners

1840 25th Street
Vero Beach, Florida 32960
Telephone: (772) 567-8000
FAX: (772) 778-9391

July 21, 2005

TO ALL PROSPECTIVE BIDDERS

INDIAN RIVER DRIVE SOUTH SIDEWALK IMPROVEMENTS
HIGHLAND DRIVE SW SIDEWALK IMPROVEMENTS
FELLSMERE SIDEWALK PHASE I
64" AVENEU SIDEWALK AND
6250 OLD DIXIE HIGHWAY SIDEWALK IMPROVEMENTS
JIMMY’S TREE SERVICE

IRC PROJECT NO. 0201, 03128, 0382, 0452 AND 0524
IRC BID NO. 7084
BID OPENING DATED: AUGUST 17, 2005

ADDENDUM NO. 1

TO ALL PROSPECTIVE BIDDERS:

The following clarifications, amendments, additions, deletions and revisions form a part of the
Contract Documents and change the original documents only in the manner and to the extent

stated:

1. Remove Project No. 0201 Indian River Drive South Sidewalk Improvements and Project
No. 0382 Fellsmere Sidewalk Phase Il from the Plans, Contract Documents, Bid
Tabulation Sheets and Specifications.

2. The Plans, Contract Documents and Specifications will include Indian River County
Project Numbers: :

03128 Hi%hland Drive Sidewalk
0452 64" Avenue Sidewalk
0524 6250 Old Dixie Highway, Jimmy’s Tree Service

The contract documents and construction plans should then consist of the original documents
plus:

1. Addendum No. 1 dated July 21, 2005

F:\Engineering\Capital Projects\0201-03128-Indian River Drive Sidewalk-South-Highland Drive SW\0201 & 03128 Contract
Docs\0016 & 0236 Addendum No 1 contents 7-21-05.dot



Page Two
All Prospective Bidders
July 21, 2005

All bids should be submitted on the revised ltemized Bid Form, Addendum No. 1 pages 1
through 10.

We thank you for your cooperation, and if you have any questions please call me at (772) 567-
l 8000 extension 1280.

} Siggerely,
| iy T

Michael D. Nixon, P.E.
Design Professional Engineer

-
MAG/bjr
cc: James W. Davis, P.E., Public Works Director
Christopher J. Kafer, Jr.; P.E., County Engineer
- Michael D. Nixon, P.E., Design Professional Engineer
Jerry Davis, Manager Purchasing Division
File

- F:\Engineering\Capital Projects\0201-03128-indian River Drive Sidewalk-South-Highland Drive SW\0201 & 03128 Contract
o Docs\0016 & 0236 Addendum No 1 contents 7-21-05.dot
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ITEMIZED BID SCHEDULE

Project Name: 64™ AVENUE SIDEWALK #0452 SEP 2.7 20 05
Bidder Name: Timping, Rese Comtvrmct ica Inc - 'NDIAN RIVER
) ~ Aip= OUNTY
. 'H”“FWJWSION
ITEM DESCRIPTION QTY | UNIT UNIT- | PRICE BID
NO. < PRICE | (FIGURES)
BID ITEMS FOR 64'" AVENUE
] SIDEWALK PHASE i
l "I 1 | MOBILIZATION 1 Ls 18 20D (¢ (30D
2 | MAINTENANCE OF TRAFFIC - LS s/ 5
‘ 3 | EROSION & WATER POLLUTION CONTROL 1 LS s/ $/
4 | CLEARING & GRUBBING 1 LS |s (50D % /57TD
- 5 | GRADING, EXCAVATION & EMBANKMENT 1 LS |8 Y $
. chuniu i Suppla Q0 | Hooo
- 8 | AS-BUILT DRAWING (BY REGISTERED 1 LS s/ M
SURVEYOR) P
L 20 | BITUMINOUS COATED GORRUGATED METAL 52 LF [$/,70° 13
- PIPE (17" X 13" Ul 543’4
u 26 | INLET STRUCTURES {TYPE C) 2 EA |$1500D |5 200D
) 3 , ' . PN @5’(
32 | CONGRETE SIDEWALK (?(THICK— 5' WIDE) 600 | SY ‘2? % 1T
TO INCLUDE STABILIZED SUBGRADE Gds (g i

36 | SOD (BAHIA) (INCLUDES TOP SOIL, | 30 | sY 8] s $ {4 2 =0
FPERTIHIZERANE-WATERING)

i 300 | PAYMENT BOND | 1| s ;/ s — |
| 301 | PERFORMANCE BOND 1| Ls §/ | "/

tgﬂﬁw s

01024 | FORCE ACCOUNT 1 LS $2/.ﬂ(00/ 00.00
- TOTAL AMOUNT OF BID (IN FIGURES): §_ DD ALY S50

TOTAL AMOUNT OF BID (IN WORDS): QA'LU\}‘\’L\ - /BA 1 e ﬁ'd

. gg b\moggc& SaY A QAN 6&&0&% and LM’U O n D

0201&03128-00310 - Bid Form B4ih Ave Addendum #1
00310-3
FAEngineerinp\Capltal Pmjects\0201-03128-ndien River Dive Sidewalk-South-Highland Drive SW0201 & 03128 Centract Dacs\0Z01803128-0030 - Bid Sorm 6ith Ave
fddendum¥t.dec Rey. 05/01

§3 5
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-
TIMOTHY ROSE CONTRACTING, INC.
1360 SW Old Dixie Hwy, Suite 106
- Vero Beach, Florida 32962
772-564-7800
772-564-7888 fax
Tre@fibb.net
, sheriirc@flbb.net
- FAX TRANSMITTAL FORM
- ~ To: Michelle Genfile From: ‘Morgan Smith
Fax: 772-778-9391 Sent: 9/21/05
‘ 6%@? thoies

Michelle,

'Following are the revisions that you have requested for the IRC Sidewalks bid.
Please et me know if there is anything more that I can do for you.

Thank you,

Morgan
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ITEMIZED BID SCHEDULE

Project Name:

64™ AVENUE SIDEWALK #0452

Bidder Name: ‘ITr\nD‘zf"hu‘ Wese Cu*ﬁrz'.-cun"pcs;xnfw

|

! : ; ' ! |  TOTAL
ITEM.. DESCRIPTION QTY JUNIT{ WNT | PRIGERID
N®. L : || PRICE | (FIGURES) j
BID ITEMS FOR 64™ AVENUE |
SIDEWALK PHASE Il
) / 1 | MOBILIZATION [ 1 LS SNL.CAp (8 Haap
2 | MAINTENANCE OF TRAFFIC 1 Ls |3 250D ’ $3500D
3 | EROSION & WATER POLLUTION CONTROL 1 LS 1§ 72r I $Z720D
. - ' | N |
| 4 | CLEARING & GRUBBING 1 Ls f $510 | 5D
5 | GRADING, EXCAVATION & EMBANKMENT 1 Ls |s $
| 17D | *RG0D
S | AS-BUILT DRAWING (8Y REGISTERED 1 LS 1§ £5p0 $5. 500D
SURVEYOR) 5.b~
120 | BITUMINOUS COATED GCORRUGATED METAL | &2 LF |$/77:00 | g2
PIPE (17" X 13") (1 . SH XLP
26 | INLET STRUCTURES (TYPE ) 2 EA 18 [S0O |3 3000
32 | CONCRETE SIDEWALK (6" THICK - 5 WIDE) 800 | sy |§2Q00° g 23.49nD
TO INCLUDE STABILIZED SUBGRADE
| 5 50
36 | SOD (BAHIA) (INCLUDES TOP SOIL, 380 | sy |§ 1. (CENE Q(gz '
FERTILIZER AND WATERING)
300 | PAYMENT BOND 1| s {550 51550
301 | PERFORMANCE BOND 1 st |8 (550 !5 |55
01024 | FORCE ACCOUNT 1 LS | $2,000.00 |$2,000.00

TOTAL AMOUNT OF BID (IN FIGURES)

C5_13,12,.50

TOTAL AMOUNT OF BID (IN WORDS); Mh{ Whnet Hamuacona!

S b anoln . o M-m‘vdm Ou-oQ ,Uﬁ,(ghf crnds

NONADANDAND AARJA Tt -



| ITEMIZED BID SCHEDULE
Project Name: HIGHLAND DRIVE SW SIDEWALK IMPROVEMENTS. #03128

- S [Bidder Name: —Timoeheg, Pnse /’nnﬁa&:&:’m% bne -
Pt ITEM - DESCRIPTION Qe CUNIT. |- RRIGE

w

| SIDEWALK IMPROVEMENTS
. 1 MOBILIZATION 1 | Ls f S24060 | 812,417
b 2 MAINTENANCE OF TRAFFIC | LS 82500 | $3570
3 ERbSlON & WATER POLLUTION CONTROL 1 Ls |§ Zpbo '$ 2,000
4 CLEARING & GRUBBING 1 Ls 18914950 |8 755 ;
5 GRADING, EXCAVATION AND EMBANKMENT 1 s | RYD |57 XLFD7
6 éﬁ}qs\yé% %?AWING (BY REGISTERED Tl s 55500 §5 500
" hEIERERRSEIEr e | s | o [s397% fagp ol
* | R o oot T ok
300 PAYMENT BOND o LS |8 (73D |5 {13D
. 30{ PERFORMANCE BOND | 1 LS 18113D (317730
01024 | FORCE ACCOUNT 1 s | $2,000.00 | $2,000.00

TOTAL AMOUNT OF BID (IN FIGURES): § 3, T15Q HO
TOTAL AMOUNT OF BID (IN WORDS): 5!‘%\&.@4‘ Haney Wasusand Dt noondag

0201&03128-00310 - Bid Form Highland Drive SW Sidewalk Addendum #1

00310-4 .

Ff\Engineering\Capl!al Projects\0201-03126-Indian River Drive Sldewalk-Souin-Highiand Drive SW\201 & 03128 Contrant Does\0201203128-0034D - Big Form Hightand Drive
sw SldewalkAddendum #1.doc Rev, 05/01




ITEMIZED BID SCHEDULE

Project Name: 625‘0 OLD DIXIE HIGHWAY JIMMYS TREE SERV!CE SIDEWAL K
IMPROVEMENTS # 0524
Bidder Name:

'Tfmm-vw« @% 8 e te ‘u;r-

. DESBRIBTION: [ERE - O MOV N
LUKMG - | " ] pn T PRIGE

UREION,
; LOLD o

! BID ITEMS FOR HISHLAN |

SIBEWALK IMPROVEMENTS
h 1 MOBILI_ZAT}ON

3 { EROSION & WATER POLLUTION CONTROL

L 2 j MAINT_ENANCE OF TRAFF!C

4 / CLEARING & GRUBBING

————

|

5 , GRADING,_EXCAVATION AND EMBANKMENT

AS-BUILT DRAWING (BY REGISTERED
SURVEYOR)

s

Fop
g

™
s
(9]

CONCRETE SIDEWALK (5~ THICK 5 WIDE) TO
INCLUDE STABILIZED SUBGRADE

SOD (BAHIA) (INCLUDES Top SOIL,
FERTILIZER AND WATERING)

PAYMENT BOND

PERFORMANGE BOND

FORGE ACCOUNT ' l 1 7

TOTAL AMOUNT OF BID (INFIGURES): §_3(,Q 32.50 ,
©  TOTAL AMOUNT OF BID (IN WORDS): o Sy dhmsa ol Aine Nt e
i Yy fusd dallon a.d _[%JLLfm‘ Comt
?ﬁ ~

) 0201803128-00310 -0524 Big Form Old Dixie Sidewai Addendum #1
- 00310-5

o F:\Engineering\Capnal Projects\0201-03128-ndian River Drive Sidewatk-South-Highland Drive SW\D201 & D318 Crmirams e —vmeen s -

- Stdewallc Addendum #1.doc Ray, 0501
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SUMMARY - ITEMIZED BID SCHEDULE
Project Name: Highland Drive SW sidewalk improvements IRC Project #03128
64" Avenue Sidewalk. IRC Project #0452
6250 Olid Dixie Highway, IRC Project # D524
Bidder Name: —Tj potine, Dose Contmed ra
’ )

} ALY )

IMPROVEMENTS (IN FIGURES):

$__ B3, 154 . 4D
TOTAL AMOUNT OF BID (IN WORDS): . ‘ _
&o\/iz\j\,(\l)v\J\.Qo Woowsand: | Ao ven \ndiaad %Hu nane Aebioios A I TN

TOTAL AMOUNT OF BID FOR IRC PROJECT #0452, 64™ AVENUE SIDEWALK (IN
FIGURES); :

$_ 13, 13\, 5O

TOTAL AMOUNT OF BID (IN WORDS): : . ,
S@uem‘l\.g_ Hnrop Yhm somal  os e | Mk g iv e ; 7N

TOTAL AMOUNT OF BID FOR IRC PROJECT #1 3428 HIGHLAND DRIVE sW SIDEWALK

e

TOTAL AMOUNT OF BID F‘OR IRC PROJECT #0524, 6250 OLD DIXIE HIGHWAY SIDEWALK
(IN FIGURES)

5_5(0,932.5D
TOTAL AMOUNT OF BID (IN WORDS)
:M’\Mm,j L Prausand vine odad Yhiarer o dollaas amp-gi“r)m'@.y\:ﬁ“
TOTAL AMOUNT OF BID FOR IRC PRCJECTS #03128, & 0452 (IN FIGURES);
s 157,445 .4D
TOTAL-AMOUNT OF BID (INWORDS);
Ong rundasd kb Staen Hnusaed) | Joun fyend red niney tape ol ghlono oudd
i v - Rinchy ContS
Considerations for bids will be based on the total amount for all four projects.

0201&03128-00310 - Bid Form Summarization Addendum #1
00310 - 6 ‘

FI\Eng'Ineering\Capllal Projects\0201-03128-Indian River Drive S dewalk-South-Highiand Drive SW\G201 8, 03128 Conlraci Docs\0201&03128-00316 - Big Form Surnmarization
Addendum #1.doc Rev. D5/01
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INDIAN RIVER COUNTY, FLORIDA
CHANGE ORDER NO. 1
PROJECT NO. 0452

Bid # 7084
PROJECT: 64" Avenue Sidewalk North of C.R. 510
CONTRACTOR NAME/ADDRESS: Tim Rose Contracting -
i 1360 S. W. Ol1d Dixie Highway, Suite 106
- Vero Beach, Florida 32962
g DATE: September 28, 2005
x«ﬁ DESCRIPTION OF PRICE PRICE
CHANGE INCREASE | DECREASE
1 Reduce Mobilization Costs $5,790.00
2 Remove Maintenance of Traffic $3,500.00
Costs ' .
3 | Remove Erosion and Water $2,200.00
| Pollution Control
- 4 Reduce Clearing and Grubbing $4,200.00
- Costs
5 Reduce Grading, Excavation and $4,900.00
Embankment Costs. County to
supply embankment
% 6 Remove As-Built Drawing Costs $5,500.00
- 32 Revise Concrete Sidewalk to 4” $6,227.00
v Thick 5’ wide to include
- stabilized subgrade - Ends 6”
Thick 600S @ $28,6216/SY =
$17,173.00 -
- 36 Reduce Costs of Sod (Bahia) $650.00
Remove Fertilizer and Watering
350SY @ $1.75 = $612.50
300 | Remove Payment Bond $1,550.00
301 | Remove Performance Bond $1,550.00
01024 | Remove Force Account $2,000.00
Total Increase/Decrease -0- $37,767.00
& ~ NET CHANGE IN AMOUNT (337,767.00)

Page 1 of 3

F:\Engineering\Capital Projects\0452 64th Ave Sidewalk North of CR 510\0452 CO #1-Tim Rose-09

-28-05-mag.doc



ORIGINAL CONTRACT PRICE  $73.736.50 TIME _165DAYS

®  CURRENT CONTRACTPRICE  $35.969 50 TIME 60 DAYS

NET CHANGE PRICE/TIME FROM THIS CHANGE ORDER NO.1 ($37.767.00) 105 DAYS

NEW CONTRACT PRICE/TIME INCLUDING THIS CHANGE ORDER $35,969.50 60 DAYS

-

e

b

F:\Engineering\Capital Projects\0452 64th Ave Sidewalk North of CR 51000452 CO #1-Tim Rose-09-28-05-mag.doc

Page 2 of 3



INDIAN RIVER COUNTY, FLORIDA

CHANGE ORDER NO. 1
] PROJECT NO. 0452

Bid # 7084

APPROVAL
: ENGINEERS RECOMMENDATION:

- I'have examined the above changes. They are necessary to satisfactorily complete the Contract. The price changes
5 are reasonableand I recommend that the changes be made.
- |
[2-/2-25
pos Date

Tagree to the amendment of the 64% Avenue Sidewalk North of C.R. 510 Contract as indicated on the attached (2)

w+  two page Change Order No. 1. This Change Order shall become a part of the 64™ Averue Sidewalk North of C.R.
® 510 Contract and incorporated therein.

- TIM ROSE CONTRACTING INDIAN RIVER COUNTY, FLORIDA

;:./@ame and Title of Signatory) Thomas S. Lowther, Chairman

Witnessed by:

Approved by BCC October:18, 2005

. Attest:
,é@%z@.o : Jeffrey K. Barton, Clerk of Circuit Court
//%4«4 | r\9\f@& A

('foﬂﬁty Attorney Deputy Clerk
ty

Approved as to Form and Legal Sufficiency

O{OM ob 74 nguﬁ/

T

eph AJBaird,
ounty Administrator

F:\Engineering\Capital Projects\0452 64th Ave Sidewalk North of CR 510\0452 CO #1-Tim Rose-

&

09-28-05-mag.doc
Page 3 of 3



PROJECT NAME

HNLAAIN RIVER CUUNITY - FUBLIC WORK DEPARTMENT
RECORD OF BID DOCUMENTS

BID # 7084

INDIAN RIVER DRIVE SOUTH SDWK
HIGHLAND DRIVE SW SIDEWALK
FELLSMERE SIDEWALK PHASE ||
64TH AVENUE SIDEWALK AND

6250 OLD DIXIE HIGHWAY SIDEWALK
JMMY’S TREE SERVICE

PROJECT MANAGER  Michelle Gentile

PROJECT NOS.

ESTIMATE: §

PHONE 567-8000 EXT. 1280

0201 AMT. PER SET $ 150.00
03128

0382

0452

0424

BID
REQ
FORM

DATE

FIRM NAME & ADDRESS

MAILING ADDRESS

PHONE # & FAX #

FEE PAID

DOCUMENTS __ ADDENDA ISSUED ADDENDA
1] 2 3 4 5 |CONFIRMED

INCLUDE AREA CODE

FEE

CK

CA

SETS |SET#S| 6 | 7 8 9 10

7/13/05

Contruction Data Co.
12011 19th P| Suite B200
Vero Beach, FL. 32960

Marilyn Grove .
888-232-0301 x 1513
fax 888 232-0299

na

7/27/05

Stacy Miller, FDOT

8/15/05

Bill Bryant & Associates
Robert Paulgh, Doc.
1550 Old Dixie Hwy

567-0045 / fax 770-1460

8/15/05

Vero Beach, FL. 32960

Tim Rose Contracting
1360 South Old Dixie Hwy, Suite 106
Vero Beach, FL 32962

564-7800 / fax 564-7888

will mail

$150.00

e

- B
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SECTION 0201-00100 - Advertisement for Bids.doc

BOARD OF COUNTY COMMISSIONERS

1840 25™ Street, Vero Beach, Florida 32960

Telephone : (772) 567-8000 SUNCOM: 224-1000
FAX: (772) 778-9391

ADVERTISEMENT FOR BIDS
INDIAN RIVER COUNTY

Sealed bids will be received by Indian River County until 2:00 PM on Wednesday, August
17, 2005. Each bid shall be submitted in a sealed envelope and shall bear the name and
address of the bidder on the outside and the words "INDIAN RIVER DRIVE SOUTH
SIDEWALK IMPROVEMENTS, HIGHLAND DRIVE SW SIDEWALK IMPROVEMENTS,
FELLSMERE SIDE4WALK PHASE Il, 64™ AVENUE SIDEWALK, 6250 OLD DIXIE HIGHWAY
BID NO. 7084”. All bids, either mailed or walked in, will be received by the Purchasing
Division, 1840 25™ Street, Vero Beach, Florida, where they will be opened publicly and read
aloud at 2:00 PM. All bids received after 2:00 P.M., of the day specified above, will be returned
unopened.

INDIAN RIVER COUNTY PROJECT NO. 0201
INDIAN RIVER COUNTY PROJECT NO. 03128
INDIAN RIVER COUNTY PROJECT NO. 0382
INDIAN RIVER COUNTY PROJECT NO. 0452
INDIAN RIVER COUNTY PROJECT NO. 0524

INDIAN RIVER COUNTY BID NO. 7084

PROJECT DESCRIPTION:
. INDIAN RIVER DRIVE SOUTH SIDEWALK IMPROVEMENTS,
HIGHLAND DRIVE SW SIDEWALK IMPROVEMENTS
FELLSMERE SIDEWALK PHASE Il
64™ AVENUE SIDEWALK
6250 OLD DIXIE HIGHWAY

All material and equipment furnished and all work performed shall be in strict accordance
with the plans, specifications, and contract documents pertaining thereto, which may be
obtained from the Engineering Division. Copies of the plans and specifications containing the
necessary contract documents may be obtained by deposit of a check made payable to Indian
River County, in the amount of $150.00 for each set, which represents cost of printing,
handling, and mailing and which is non refundable.

0201&03128-00100 - Advertisement for Bids

. 00100 -1
F:\Engineering\Capital Projects\0201-03128-Indian River Drive Sidewalk-South-Highland Drive SW\0201 & 03128 Contract Docs\0201&03128-00100 - Advertisement for
Bids.doc Rev. 05/01



All bids shall be submitted in duplicate on the Bid Proposal forms provided within the
specifications. A BID BOND must accompany each Bid, and be properly executed by the
Bidder and by a qualified surety, or certified check or cashier's check on any bank authorized to
do business in the State of Florida, in the sum of not less than Five Percent (5%) of the total
amount bid, made payable to Indian River County Board of County Commissioners. In the
event the Contract is awarded to the Bidder, he will enter into a Contract with the County and
furnish the required Performance Bond and Payment Bond. If he fails to do so, he shall forfeit
the said bid Bond as liquidated damages. Please note that the questionnaire must be filled out
completely including the financial statement.

The County reserves the right to delay awarding of the Contract for a period of sixty (60)
days after the bid opening, to waive informalities in any bid, or reject any or all bids in whole or
in part with or without cause/or to accept the bid that, in its judgement, will serve the best
interest of Indian River County, Florida. The County will not reimburse any Bidder for bid
preparation costs.

INDIAN RIVER COUNTY

By:
Purchasing Manager

For Publication in the Vero Beach Press Journal

Date(s): July 13, 2005
July 20, 2005

For: Vero Beach Press Journal
Please furnish tear sheet and Affidavit of Publication to:

INDIAN RIVER COUNTY
PURCHASING DIVISION
1840 25™ STREET
Vero Beach, FL 32960

** END OF SECTION **

02018&03128-00100 - Advertisement for Bids

00100-2
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SECTION 00200 - Instructions to Bidders

TABLE OF CONTENTS
Article No. - Title Page
ARTICLE 1 - DEFINED TERMS .......ooiiiitrineneneeisectesienssts e sse s s ssnsnones 1
ARTICLE 2 - COPIES OF BIDDING DOCUMENTS........cccontiiiimiiiniiierinieneees e 1
ARTICLE 3 - QUALIFICATIONS OF BIDDERS........c.cccoovriiiniiniiiicsieenec i 1
ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA,

AND SITE ..ottt e s e s s ae bbb e e e e s e et e e s e e e e babras 2
ARTICLE 5 - PRE-BID CONFERENCE ........coo oottt 4
ARTICLE 6 - SITE AND OTHER AREAS.........ccciiiiirceniiei e 4
ARTICLE 7 - INTERPRETATIONS AND ADDENDA ...ttt nnanee s 4
ARTICLE 8 - BID SECURITY ..ottt sen e 5
ARTICLE 9 - CONTRACT TIMES ... ettt s caanr e 5
ARTICLE 10 - LIQUIDATED DAMAGES .........ccociiiiiiictinnirreninec s 5
ARTICLE 11 - SUBSTITUTE AN'D “OR-EQUAL”" ITEMS ..ot 5
ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS...........cccccoviniiiinnniinnns 6
ARTICLE 13 - PREPARATION OF BID .......cooiiiiiiiiiitriinininciinn e 6
ARTICLE 14 - BASIS OF BID; EVALUATION OF BIDS.........cccociiiiiiiimiircnenncciennnen 7
ARTICLE 15 - SUBMITTAL OF BID..........ccocurvrnnnnn. PPN 8
ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID......ccccocovviiiiiniiniiiiiieiieens 8
ARTICLE 17 - OPENING OF BIDS......cco it ssante s s 8
ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE ........cooeverrerererereecirerraanes 8
ARTICLE 19 - AWARD OF CONTRACT ..ottt st savann e ssaanes 9
ARTICLE 20 - CONTRACT SECURITY AND INSURANCE.......cc.cccccimiiinininieeieniecnnnee 9
ARTICLE 21 - SIGNING OF AGREEMENT ..ottt 10
ARTICLE 22 - SALES AND USE TAXES.......iiiiiiririinn et aees s 10
ARTICLE 23 — RETAINAGE ..ottt e 10
ARTICLE 24 - CONTRACTS TO BE ASSIGNED .......ccoceiviiriiiinicien it 10
ARTICLE 25 - PARTNERING ........ccocevviiiiieennnns ............................................... 11

0201&03128-00200 - Instructions to Bidders
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SECTION 00200 - Instructions to Bidders
TABLE OF ARTICLES (Alphabetical by Subject)

Subject Article
AWArd Of COMTACE......c.o et e e bt sr e s e 19
Basis of Bid; Evaluation of Bids .......cc.cccooctvimmimiiiiiiiii e, 14
Bid SECUNLY ...eeiieeeeereeerr ettt e 8
BidS to REMaIN SUDJECE t0 ACCEPIANCE ........cr.coveurerissessesssssessssessssssssasssssesssssssssessssnsessasassssnees 18
Contract Security and INSUFANCE........c..ccouiiiiiiiiiiii e e 20
(070131 = 1o B I T L= OO OO U U 9
Contracts 10 be ASSIGNEd........cccvriiiiiiiiiiiii e 24
Copies of Bidding DOCUMENES..........coouivuriimmimriiiiiectee i 2
(=Y 17 Y=o I =Y 1 0 T3 OO U SO 1
Examination of Bidding Documents, Other Rel_ated Data, and Site........ccocevcmrreriiniiiiieees 4
Interpretations and Addenda..............coueriiniiiiiiiii s 7
Liquidated Damages.........cocevriiiviiiiiiiiiiiiii et e 10
Modification and Withdrawal of Bid...........ccoceiiiiiiiiiiiiininiire s 16
OPENiNG Of BidS .......ooiiiiiiiiiiiiiiiiinr e e 17
(=TT aT=T 41T [ OO PPPPPINN 25
Pre-Bid CONFEIENCE .......coicierererire ettt e b s e be s s s e s n e et e s b e bn et e s aeas 5
Preparation Of Bid .........ccccoceieiimrenecniniciiii e 13
Qualifications of BIdderS .......ccccoirviriiiiiiiii e s 3
Retéinage e eeereeeeeeeeetessseeeererereceessereeseseseeeestttteteeetettetitrtttttttttresestresieaiertterrreaeiaaeenaereeneaeeeaanenas 23
Sales ANd USE TaAXES......cuuueeierieriirereciiiie it isire s ssaers st sssast e s s s s e i nnne s ee s aessanneans e 22
SigNING Of AQrEEMENE ......cccueiiicriiii s 21
Site and Other Areas ..........ccccovmviicinicniiiiiinn e, reee e e 6
Subcontractoré, Suppliers and Ohers .........ccccooiiiiiiii e, 12
SUDMILEAl OF Bid ....ceeeeeeiiee e e e e s e bbb aanae 15
Substitute or “Or-Equal” ltems...................... e e oo 1

0201803128-00200 - Instructions to Bidders
00200 - ii
F:\Engineering\Capital Projects\0201-03128-indian River Drive Sidewalk-South-Highland Drive SW\0201 & 03128 Contract Docs\0201&03128-00200 - Instructions to
Bidders.doc Rev. 05/16/01



i

SECTION 00200 - Instructions to Bidders

ARTICLE 1 - DEFINED TERMS

1.01 Terms used in these Instructions to Bidders will have the meanings indicated in the
General Conditions and Supplementary Conditions. Additional terms used in these Instructions to
Bidders have the meanings indicated below which are applicable to both the singular and plural
thereof:

A Bidder--The individual or entity who submits a Bid directly to OWNER.

B. Issuing Office--The office from which the Bidding Documents are to be issued and where
the bidding procedures are to be administered.

C. Successful Bidder--The lowest responsible Bidder submitting a responsive Bid to whom
OWNER (on the basis of OWNER's evaluation as hereinafter provided) makes an award.

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS

2.01 Complete sets of the Bidding Documents in the number and for the deposit sum, if
any, stated in the Advertisement or Invitation to Bid may be obtained from the Issuing Office.

2.02 Complete sets of Bidding Documents must be used in preparing Bids; neither OWNER
nor ENGINEER assumes any responsibility for errors or misinterpretations resulting from the use
of incomplete sets of Bidding Documents.

2.03 OWNER and ENGINEER in making copies of Bidding Documents available on the
above terms do so only for the purpose of obtaining Bids for the Work and do not confer a license
or grant for any other use.

ARTICLE 3 - QUALIFICATIONS OF BIDDERS

3.01 To demonstrate Bidder's qualifications to perform the Work, within five days of
OWNER’s request Bidder shall submit written evidence such as financial data, previous

. experience, present commitments, and such other data as may be called for below.

A. Bidder must have at least five years’ experience in the construction of similar projects of
this size and larger.

B. Bidder must have successfully constructed, as prime CONTRACTOR, at least three
projects similar in scope to this project.

C. Bidder must have good recommendations from at least three clients similar to the
OWNER.

D. The Bidder's superintendent and assistants must be qualified and experienced in similar
projects in all categories.

E. Bidder must be able to provide evidence of authority to conduct business in the jurisdiction

in which the project is located.
3.02 Each bid must contain evidence of Bidder's qualification to do business in the state
where the Project is located or covenant to obtain such qualification prior to award of the contract.
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3.03 The OWNER reserves the right to reject bids from Bidders that are unable to meet the
listed required qualifications.

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND
SITE

4.01 Subsurface and Physical Conditions
A. The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or contiguous to
the Site that Engineer has used in preparing the Bidding Documents.

2. Those drawings of physical conditions in or relating to existing surface and subsurface
structures at or contiguous to the Site (except Underground Facilities) that ENGINEER has used
in preparing the Bidding Documents.

B. Copies of reports and drawings referenced in paragraph 4.01.A will be made available
by OWNER to any Bidder on request. Those reports and drawings are not part of the Contract
Documents, but the “technical data” contained therein upon which Bidder is entitled to rely as
provided in paragraph 4.02 of the General Conditions has been identified and established in
paragraph 4.02 of the Supplementary Conditions. Bidder is responsible for any interpretation or
conclusion Bidder draws from any “technical data” or any other data, interpretations, opinions or
information contained in such reports or shown or indicated in such drawings.

4.02 Underground Facilities

A. Information and data shown or indicated in the Bidding Documents with respect to existing
Underground Facilities at or contiguous to the Site is based upon information and data fumnished
to OWNER and ENGINEER by OWNERs of such Underground Facilities, including OWNER, or
others.

4.03 Hazardous Environmental Condition

A. The Supplementary Conditions identify those reports and drawings relating to a
Hazardous Environmental Condition identified at the Site, if any, that ENGINEER has used in
preparing the Bidding Documents.

B. Copies of reports and drawings referenced in paragraph 4.03.A will be made available by
OWNER to any Bidder on request. Those reports and drawings are not part of the Contract
Documents, but the “technical data” contained therein upon which Bidder is entitled to rely as
provided in paragraph 4.06 of the General Conditions. Bidder is responsible for any interpretation
or conclusion Bidder draws from any “technical data” or any other data, interpretations, opinions,
or information contained in such reports or shown or indicated in such drawings.

4.04 Provisions concerning responsibilities for the adequacy of data furnished to
prospective Bidders with respect to subsurface conditions, other physical conditions and
Underground Facilities, and possible changes in the Bidding Documents due to differing or
unanticipated conditions appear in paragraphs 4.02, 4.03, and 4.04 of the General Conditions.
Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders
with respect to a Hazardous Environmental Condition at the Site, if any, and possible changes in
the Contract Documents due to any Hazardous Environmental Condition uncovered or revealed at
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the Site which was not shown or indicated in the Drawings or Specifications or identified in the
Contract Documents to be within the scope of the Work appear in paragraph 4.06 of the General
Conditions.

4.05 Upon a request directed to the ENGINEER (Christopher J. Kafer, Jr., P.E., (772) 567-
8000, ext. 1221), OWNER will provide Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a
Bid. Bidder shall fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies.

4.07 It is the responsibility of each Bidder before submitting a Bid to:

A. Examine and carefully study the Bidding Documents, including any Addenda and the other
related data identified in the Bidding Documents;

B. VISIT THE SITE AFTER CONTACTING THE ENGINEER (CHRISTOPHER J. KAFER,
JR., P.E., (772) 567-8000, EXT. 1221) TO MAKE ARRANGEMENTS IN ADVANCE, AND
BECOME FAMILIAR WITH AND SATISFY BIDDER AS TO THE GENERAL, LOCAL, AND SITE
CONDITIONS THAT MAY AFFECT COST, PROGRESS, AND PERFORMANCE OF THE
WORK;

C. Become familiar with and satisfy Bidder as to all federal, state, and local Laws and
Regulations that may affect cost, progress, or performance of the Work;

D. Carefully study all reports of explorations and tests of subsurface conditions at or
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site (except Underground Facilities) which have
been identified in the Supplementary Conditions as provided in paragraph 4.02 of the General
Conditions, and carefully study all reports and drawings of a Hazardous Environmental Condition,
if any, at the Site which have been identified in the Supplementary Conditions as provided in
paragraph 4.06 of the General Conditions;

E. Obtain and carefully study (or assume responsibility for doing so) all additional or
supplementary examinations, investigations, explorations, tests, studies, and data concerning
conditions (overhead, surface, subsurface, and Underground Facilities) at or contiguous to the
Site which may affect cost, progress, or performance of the Work or which relate to any aspect of
the means, methods, techniques, sequences, and procedures of construction to be employed by
Bidder, including any specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Bidding Documents, and safety precautions and programs
incident thereto;

F. Agree at the time of submitting its Bid that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its Bid for performance
of the Work at the price bid and within the times and in accordance with the other terms and
conditions of the Bidding Documents;

G. Become aware of the general nature of the work to be performed by OWNER and others
at the Site that relates to the Work as indicated in the Bidding Documents;

H. Correlate the information known to Bidder, information and observations obtained from
visits to the Site, reports and drawings identified in the Bidding Documents, and all additional
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents;
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L Prorhptly give ENGINEER written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder discovers in the Bidding Documents and confirm that the written
resolution thereof by ENGINEER is acceptable to Bidder; and

J. Determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work. :

4.08 The submission of a Bid will constitute an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article 4, that without exception the Bid is
premised upon performing and furnishing the Work required by the Bidding Documents and
applying any specific means, methods, techniques, sequences, and procedures of construction .
that may be shown or indicated or expressly required by the Bidding Documents, that Bidder has
given ENGINEER written notice of all conflicts, errors, ambiguities, and discrepancies that Bidder
has discovered in the Bidding Documents and the written resolutions thereof by ENGINEER are
acceptable to Bidder, and that the Bidding Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for performing and furnishing the Work.

ARTICLE 5 - PRE-BID CONFERENCE

5.01 The date, time, and location for a Pre-Bid conference, if any, are specified in the
Advertisement for Bids. Representatives of OWNER and ENGINEER will be present to discuss
the Project. Bidders are encouraged to attend and participate in the conference. ENGINEER will
transmit to all prospective Bidders of record such Addenda as ENGINEER considers necessary in
response to questions arising at the conference. Oral statements may not be relied upon and will
not be binding or legally effective. ‘

ARTICLE 6 - SITE AND OTHER AREAS

6.01 The Site is identified in the Bidding Documents. All additional lands and access
thereto required for temporary construction facilities, construction equipment, or storage of
materials and equipment to be incorporated in the Work are to be obtained and paid for by
CONTRACTOR. Easements for permanent structures or permanent changes in existing facilities
are to be obtained and paid for by OWNER unless otherwise provided in the Bidding Documents.

ARTICLE 7 - INTERPRETATIONS AND ADDENDA

7.01 All questions about the meaning or intent of the Bidding Documents are to be
submitted to ENGINEER in writing. Interpretations or clarifications considered necessary by
ENGINEER in response to such questions will be issued by Addenda mailed or delivered to all
parties through the Issuing Office as having received the Bidding Documents. Questions received
less than ten days prior to the date for opening of Bids may not be answered. Only questions
answered by Addenda will be binding. Oral and other interpretations or clarifications will be
without legal effect.

7.02 Addenda may be issued to clarify, correct, or change the Biddi‘ng Documents as
deemed advisable by OWNER or ENGINEER.
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ARTICLE 8 - BID SECURITY

8.01 A Bid must be accompanied by Bid security made payable to OWNER in the amount
specified in the Bid Form and in the form of a certified or bank check or a Bid Bond [on the form
attached except as provided otherwise by Laws or Regulations]. All Bonds shall be executed by
such sureties as are named in the current list of “Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as published in
Circular 570 (amended) by the Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. The Surety must be authorized to issue surety bonds in Florida.
The Bidder shall require the attorney-in-fact who executes any Bond, to affix to each a current
certified copy of their Power of Attorney, reflecting such person's authority as Power of Attorney
in the State of Florida. Further, at the time of execution of the Contract, the Successful Bidder
shall for all Bonds, provide a copy of the Surety's current valid Certificate of Authority issued by
the United States Department of the Treasury under 31 United States Code sections 9304-
9308. The Surety shall also meet the requirements of paragraphs 5.01 and 5.02 of the General

Conditions.

8.02 The Bid security of the Successful Bidder will be retained until such Bidder has
executed the Contract Documents, furnished the required contract security and met the other
conditions of the Notice of Award, whereupon the Bid security will be returned. If the Successful
Bidder fails to execute and deliver the Contract Documents and furnish the required contract
security within 15 days after the Notice of Award, OWNER may annul the Notice of Award and the
Bid security of that Bidder will be forfeited. The Bid security of other Bidders whom OWNER
believes to have a reasonable chance of receiving the award may be retained by OWNER until
the earlier of seven days after the Effective Date of the Agreement or 61 days after the Bid
opening, whereupon Bid security furnished by such Bidders will be returned.

8.03 Bid security of other Bidders whom OWNER believes do not have a reasonable
chance of receiving the award will be returned within seven days after the Bid opening.

ARTICLE 9 - CONTRACT TIMES

9.01 The number of calendar days within which, or the dates by which, the Work is to be (a)
Substantially Completed and (b) also completed and ready for final payment are set forth in the
Agreement.

ARTICLE 10 - LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages, if any, are set forth in the Agreement.

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL" ITEMS

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or
described in the Bidding Documents without consideration of possible substitute or “or-equal’
items. Whenever it is specified or described in the Bidding Documents that a substitute or “or-
equal” item of material or equipment may be furnished or used by CONTRACTOR if acceptable to
ENGINEER, application for such acceptance will not be considered by ENGINEER until after the
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Effective Date of the Agreement. The procedure for submission of any such application by
CONTRACTOR and consideration by ENGINEER is set forth in the General Conditions and may
be supplemented in the General Requirements.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS

12.01 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers,
individuals, or entities to be submitted to OWNER in advance of a specified date prior to the
Effective Date of the Agreement, the apparent Successful Bidder, and any other Bidder so
requested, shall within five days after Bid opening, submit to OWNER a list of all such
Subcontractors, Suppliers, individuals, or entities proposed for those portions of the Work for
which such identification is required. Such list shall be accompanied by an experience statement
with pertinent information regarding similar projects and other evidence of qualification for each
such Subcontractor, Supplier, individual, or entity if requested by OWNER. If OWNER or
ENGINEER, after due investigation, has reasonable objection to any proposed Subcontractor,
Supplier, individual, or entity, OWNER may, before the Notice of Award is given, request apparent
Successful Bidder to submit a substitute, without an increase in the Bid.

12.02 If apparent Successful Bidder declines to make any such substitution, OWNER may
award the Contract to the next lowest Bidder that proposes to use acceptable Subcontractors,
Suppliers, individuals, or entities. Declining to make requested substitutions will not constitute
grounds for forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or
entity so listed and against which OWNER or ENGINEER makes no written objection prior to the
giving of the Notice of Award will be deemed acceptable to OWNER and ENGINEER subject to
revocation of such acceptance after the Effective Date of the Agreement as provided in paragraph
6.06 of the General Conditions.

12.03 CONTRACTOR shall not be required to employ any Subcontractor, Supplier, individual, or
entity against whom CONTRACTOR has reasonable objection.

ARTICLE 13 - PREPARATION OF BID

13.01 The Bid form is included with the Bidding Documents. Additional copies may be obtained
from the Issuing Office. '

13.02 All blanks on the Bid form shall be completed by printing in ink or by typewriter and the
Bid signed. A Bid price shall be indicated for each section, Bid item, alternative, adjustment unit
price item, and unit price item listed therein, or the words “No Bid,” “No Change,” or “Not
Applicable” entered.

13.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign. The corporate
seal shall be affixed and attested by the secretary or an assistant secretary. The corporate
address and state of incorporation shall be shown below the signature.

13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner
(whose title must appear under the signature), accompanied by evidence of authority to sign. The
official address of the partnership shall be shown below the signature.
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13.05 A Bid by a limited liability company shall be executed in the name of the firm by a member
and accompanied by evidence of authority to sign. The state of formation of the firm and the
official address of the firm must be shown below the signature.

13.06 A Bid by an individual shall show the Bidder's name and official address.

13.07 A Bid by a joint venture shall be executed by each joint venturor in the manner indicated
on the Bid form. The official address of the joint venture must be shown below the signature.

13.08 All names shall be typed or printed in ink below the signatures.

13.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which
shall be filled in on the Bid form.

13.10 The address and telephone number for communications regarding the Bid shall be shown.
13.11 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the
state where the Project is located or covenant to obtain such qualification prior to award of the
Contract. Bidder's state contractor license number or county registration number for the state or
county of the Project, if any, shall also be shown on the Bid form.

13.12 All supporting information requested in the Bid Form must be furnished. Do not leave
any questions or requests unanswered.

ARTICLE 14 - BASIS OF BID; EVALUATION OF BIDS

14.01 Unit Price

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid
schedule.

B. The total of all estimated prices will be determined as the sum of the products of the
estimated quantity of each item and the unit price Bid for the item. The final quantities and
Contract Price will be determined in accordance with paragraph 11.03 of the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be
resolved in favor of the unit prices. Discrepancies between the indicated sum of any column of
figures and the correct sum thereof will be resolved in favor of the correct sum. Discrepancies
between words and figures will be resolved in favor of the words.

14.02 The Bid price shall include such amounts as the Bidder deems proper for overhead and
profit on account of cash allowances, if any, named in the Contract Documents as provided in
paragraph 11.02 of the General Conditions.

14.03 The Bidder’s attention is called to the fact that any estimate of quantities of work to be
done and materials to be furnished under the Specifications as shown on the Bid Schedule, or
elsewhere, is approximate only and not guaranteed. The OWNER does not assume any
responsibility that the final quantities shall remain in strict accordance with the estimated
quantities, nor shall the Bidder plead misunderstanding or deception because of such estimate
of quantities or of the character, location of the work, or other conditions pertaining thereto.
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ARTICLE 15 - SUBMITTAL OF BID

15.01 The Bid form is to be completed and submitted with the Bid security and the following data:
A. Statement of Public Entity Crimes.

B. Sworn Statement under Section 105.08, Indian River County Code, on Disclosure of
Relationships. - -

C. Sworn Statement under the Florida Trench Safety Act.
D. General Information Required of Bidders.
E. List of Subcontractors.

15.02 A Bid shall be submitted no later than the date and time prescribed and at the place
indicated in the advertisement or invitation to Bid and shall be enclosed in an opaque sealed
envelope plainly marked with the Project title (and, if applicable, the designated portion of the
Project for which the Bid is submitted), the name and address of Bidder, and shall be
accompanied by the Bid security and other required documents. If mail or other delivery system
sends a Bid, the sealed envelope containing the Bid shall be enclosed in a separate envelope
plainly marked on the outside with the notation “BID ENCLOSED.” A mailed Bid shall be
addressed to Indian River County, Purchasing Division, 2625 1 9™ Avenue, Vero Beach, Florida,
32960.

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the
manner that a Bid must be executed and delivered to the place where Bids are to be
submitted prior to the date and time for the opening of Bids.

ARTICLE 17 - OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the advertisement or invitation to Bid
and, unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the
base Bids and major alternates, if any, will be made available to Bidders after the opening of Bids.

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but
OWNER may, in its sole discretion, release any Bid and return the Bid security prior to the end of
this period.
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ARTICLE 19 - AWARD OF CONTRACT

19.01 OWNER reserves the right to reject any or all Bids, including without limitation,
nonconforming, nonresponsive, unbalanced, or conditional Bids. OWNER further reserves the
right to reject the Bid of any Bidder whom it finds, after reasonable inquiry and evaluation, to be
non-responsible. OWNER may also reject the Bid of any Bidder if OWNER believes that it would
not be in the best interest of the Project to make an award to that Bidder. OWNER also reserves
the right to waive all informalities not involving price, time, or changes in the Work and to
negotiate contract terms with the Successful Bidder. The County will not reimburse any Bidder for
bid preparation costs. The OWNER reserves the right to select, from among the various Bid
alternatives, those alternatives to be included in the final Contract as well as the right and
option to award or re-bid alternatives in any sequence or at any time deemed to be in the best
interest of the OWNER.

19.02 More than one Bid for the same Work from an individual or entity under the same or
different names will not be considered. Reasonable grounds for believing that any Bidder has an
interest in more than one Bid for the Work may be cause for disqualification of that Bidder and the
rejection of all Bids in which that Bidder has an interest.

19.03 In evaluating Bids, OWNER will consider whether or not the Bids comply with the
prescribed requirements, and such alternates, unit prices and other data, as may be requested in
the Bid Form or prior to the Notice of Award. It is the OWNER'’s intent to accept alternates (if any
are accepted) in the order in which they are listed on the Bid form, but OWNER may accept them
in any order or combination.

19.04 In evaluating Bidders, OWNER will consider the qualifications of Bidders and may
consider the qualifications and experience of Subcontractors, Suppliers, and other individuals or
entities proposed for those portions of the Work for which the identity of Subcontractors,
Suppliers, and other individuals or entities must be submitted as provided in the Supplementary
Conditions.

19.05 OWNER may conduct such investigations as OWNER deems necessary to establish the

responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers,

individuals, or entities to perform the Work in accordance with the Contract Documents.

19.06 If the Contract is to be awarded, OWNER will award the Contract to the Bidder whose Bid
is in the best interests of the Project.

ARTICLE 20 - CONTRACT SECURITY AND INSURANCE

20.01 Article 5 of the General Conditions, as may be modified by the Supplementary Conditions,
sets forth OWNER'’s requirements as to performance and payment Bonds and insurance. When
the Successful Bidder delivers the executed Agreement to OWNER, it must be accompanied by
such Bonds, unless the Bonds have been waived due to the total contract being less than
$50,000. All Bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the
current list of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal
Bonds and as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S. Department of the Treasury. The
sureties for all Bonds must be authorized to issue surety bonds in Florida. The CONTRACTOR
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shall require the -attorney-in-fact who executes any Bond, to affix to each a current certified
copy of their Power of Attorney, reflecting such person's authority as Power of Attorney in the
State of Florida. Further, at the time of execution of the Contract, the CONTRACTOR shall for
all Bonds, provide a copy of the Surety's current valid Certificate of Authority issued by the
United States Department of the Treasury under 31 United States Code sections 9304-9308.

ARTICLE 21 - SIGNING OF AGREEMENT

21.01 When OWNER gives a Notice of Award to the Successful Bidder, it shall be accompanied
by the required number of unsigned counterparts of the Agreement with the other Contract
Documents which are identified in the Agreement as attached thereto. Within fifteen (15) days
thereafter, Successful Bidder shall sign and deliver the required number of counterparts of the
Agreement and attached documents to OWNER.

21.02 OWNER shall return one fully signed counterpart to Successful Bidder.

21.03 Should Bidder to whom the Contract has been awarded refuse or fail to complete the
requirements of Article 21.01 above, the additional time in calendar days, required to correctly
complete the documents will be deducted, in equal amount, from the Contract time. Or, the
OWNER may elect to revoke the Award and the OWNER shall hold the Bid Bond for
consequential damages incurred, and the Contract may be awarded as the OWNER desires.

ARTICLE 22 - SALES AND USE TAXES

22.01 OWNER is exempt from Florida state sales and use taxes on materials and equipment
to be incorporated in the Work. Exemption No. 41-05-012529-53C. Said taxes shall not be
included in the Bid. Refer to paragraph 6.10 of the Supplementary Conditions for additional
information.

ARTICLE 23 - RETAINAGE

23.01 This Section intentionally left blank.

ARTICLE 24 - CONTRACTS TO BE ASSIGNED

24.01 OWNER has executed contracts with [

for [
and with [
for [ ]
The materials and equipment provided for in these contracts are to be furnished and delivered
to the Site for installation by CONTRACTOR. The contracts will be assigned by OWNER to
CONTRACTOR. Identification of the materials and equipment and the procedures to be
followed appear in paragraph 6.21 of the Supplementary Conditions.

SUSTY PRV T

24.02 Bidders may examine the documents for these contracts at the Issuing Office.

0201&03128-00200 - Instructions to Bidders
- 00200 - 10
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ARTICLE 25 - PARTNERING

25.01 OWNER intends to participate in a partnering process with CONTRACTOR. The
objectives of the process will be to achieve effective and efficient performance of the Work and
completion of the Work within the Contract Price and Contract Times, all in accordance with the
Contract Documents.

25.02 Participation in the partnering process will be voluntary. To initiate the process, within
[ | days after the Notice to Proceed the key personnel of OWNER, ENGINEER,
CONTRACTOR, and CONTRACTOR's major Subcontractors will be invited to attend a one-day
seminar followed by a one-day team building workshop to develop a partnering statement. The
seminar and the workshop will be conducted by a neutral facilitator at a time and location
agreed to by OWNER and CONTRACTOR in the general vicinity of the Site.

25.03 The facilitator will be selected by OWNER, subject to approval by CONTRACTOR.
Costs of the facilitator and facilities for the initial seminar and workshop will be paid by
OWNER. Thereafter, all facilitator-related and facilities costs will be shared equally by OWNER
and CONTRACTOR with no change in the Contract Price. Each party will pay all costs
associated with the participation of its own personnel.

25.04 It is intended that the initial seminar and workshop sessions be followed by periodic half-
day evaluation sessions approximately every 90 days as agreed to by OWNER and
CONTRACTOR.

25.05 A primary objective of the partnering process is to maximize the potential for resolution
of disputes in a timely and non-adversarial manner. The use of alternative dispute resolution
(ADR) methods will be encouraged in order to promote and maintain amicable working
relationships among the parties. In the event that ADR procedures are unsuccessful, the
dispute resolution provisions set forth in the Contract Documents will be employed.

25.06 These provisions express the intent and spirit of the partnering process, and nothing
stated herein or in the partnering statement shall change in any way the rights, responsibilities,
and obligations of the parties as set forth in the Contract Documents. The partnering statement
will not be a part of the Contract Documents and will not modify any defense, claim, obligation,
or right that otherwise exists.

* * END OF SECTION * *

0201&03128-00200 - Instructions to Bidders
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SECTION 00300 - Bid Package Contents

THIS PACKAGE CONTAINS:
- SECTIONTITLE SECTION NUMBER
- Bid Form 00310
»

Bid Bond 00430
u Public Entity Crimes Affidavit 00450

Sworn Statement on Disclosure of Relationships 00452

Sworn Statement Under the Florida Trench Safety Act 00454
b General Information Required of Bidders 00456

List of Subcontractors 00458

SUBMIT TWO (2) COPIES OF THIS COMPLETE PACKAGE WITH YOUR BID
-
- ** END OF SECTION **
0201&03128-00300 - Bid Package Contents
00300 1
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Addendum No. 1

SECTION 00310 - Bid Form
PROJECT IDENTIFICATION: |
-
Project Name: HIGHLAND DRIVE SW SIDEWALK IMPROVEMENTS
- County Project Number: 03128, 0452 & 0524
| Project Address: HIGHLAND DRIVE SOUTH 64" AVENUE SIDEWALK
‘ : VERO BEACH, FLORIDA VERO BEACH, FLORIDA
- o 6250 OLD DIXIE HIGHWAY VERO BEACH, FLOIRIDA
Project Description: ~ SIDEWALK IMPROVEMENTS TO HIGHLAND DRIVE SW FROM
- CANAL B-10 TO 10™ AVENUE Sw. gam™ AVENUE,
FELLSEMERE AND 6250 OLD DIXIE HIGHWAY
- THIS BID IS SUBMITTED To: INDIAN RIVER COUNTY
1840 25™ STREET
- VERO BEACH, FLORIDA 32960
1.01 The undersigned Bidder Proposes and agrees, if this Bid is accepted, to enter into an
Agreement with OWNER in the form included in the Bidding Documents to perform all Work
- as specified or indicated in the Bidding Documents for the prices and within the times
indicated in this Bid and in accordance with the other terms and conditions of the Bidding
N Documents.

2.01 Bidder accepts all of the terms and conditions of the Advertisement or Invitation to Bid and
Instructions to Bidders, including without limitation those dealing with the disposition of Bid

security. The Bid will remain subject to acceptance for 60 days after the Bid opening, or for
- such longer period of time that Bidder may agree to in writing upon request of OWNER.

3.01  In submitting this Bid, Bidder represents, as set forth in the Agreement, that:

A. Bidder has examined and carefully studied the Bidding Documents, the other related data

» identified in the Bidding Documents, and the following Addenda, receipt of all which is hereby
a acknowledged.

Addendum Date Addendum Number
- duly 2\, 2008 . NO. |
- | . . e
B. Bidder has visited the Site and become familiar with and is satisfied as to the general,
local and Site conditions that may affect cost, progress, and performance of the Work.
- C. Bidder is familiar with and is satisfied as to all federal, state and local Laws and _
Regulations that may affect cost, progress and performance of the Work. '
ﬁ _

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions in or relating to
i existing surface or subsurface structures at or contiguous to the Site (except Underground
o Facilities) which have been identified in the Supplementary Conditions as provided in
paragraph 4.02 of the General Conditions, and (2) reports and drawings of a Hazardous
Environmental Condition, if any, which have been identified in the Supplementary Conditions

- as provided in paragraph 4.06 of the General Conditions.
0201&03128-00310 - Bid Form
: : 00310- 1
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Addendum No. 1

- E. Bidder has obtained and carefully studied (or assumes responsibility for having done S0)
W all additional or supplementary examinations, investigations, explorations, tests, studies and
- data concerning conditions (surface, subsurface and Underground Facilities) at or contiguous
to the Site which may affect cost, progress, or performance of the Work or which relate to any
ﬁ aspect of the means, methods, techniques, sequences, and procedures of construction to be
employed by Bidder, including applying the specific means, methods, techniques, sequences,
and procedures of construction expressly required by the Bidding Documents to be empioyed

ﬁ by Bidder, and safety precautions and programs incident thereto.

F. Bidder does not consider that any further examinations, investigations, explorations, tests,
studies, or data are hecessary for the determination of this Bid for performance of the Work at
- the price(s) bid and within the times and in accordance with the othier terms and conditions of
the Bidding Documents. '

- G. Bidder is aware of the general nature of work to be performed by OWNER and others at
the Site that relates to the Work as indicated in the Bidding Documents.

- H. Bidder has correlated the information known to Bidder, information and observations

obtained from visits to the Site, reports and drawings identified in the Bidding Documents, and
Iy all additional examinations, investigations, explorations, tests, studies, and data with the
i Bidding Documents. :

. l. Bidder has given ENGINEER written notice of all conflicts, errors, ambiguities, or
“ : discrepancies that Bidder has discovered in the Bidding Documents, and the written resolution
thereof by ENGINEER is acceptable to Bidder.

J.  The Bidding Documents are generally sufficient to indicate and convey undefstanding of
all terms and conditions for the performance of the Work for which this Bid is submitted.

4.01  Bidder further represents that this Bid is genuine and not made in the interest of or on
- behalf of any undisclosed individual or entity and is not submitted in conformity with any

agreement or rules of any group, association, organization or corporation; Bidder has not
directly or indirectly induced or solicited any other Bidder.to submit a false or sham Bid;

- Bidder has not solicited or induced any individual or entity to refrain from bidding; and Bidder
has not sought by collusion to obtain for itself any advantage over any other Bidder or over

OWNER.

.

[The remainder of page intentionally left blank)

0201&03128-00310 - Bid Form
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ITEMIZED BID SCHEDULE
Project Name: 64™ AVENUE SIDEWALK #0452

Bidder Name: _m h Qa\m'
‘ T T TOTAL
ITEM DESCRIPTION QTY | UNIT| UNIT | PRIGEBID
"~ NO, ' | B - PRICE | (FIGURES)
BID ITEMS FOR 64™ AVENUE
. SIDEWALK PHASE i
1 | MOBILIZATION 1 ts 131\, | sllaap
2 | MAINTENANCE OF TRAFFIC 1 Ls |$ 2500 |8 3500
3 | EROSION & WATER POLLUTION CONTROL 1 LS |$ 7200 (82200
4 | CLEARING & GRUBBING 1 Ls {85300 (851D
3
5 | GRADING, EXCAVATION & EMBANKMENT 1 Ls |s $
%00 | *KG0D
6 | AS-BUILT DRAWING (BY REGISTERED 1 Ls |$55D0 | $550D
'SURVEYOR) 531
20 | BITUMINOUS COATED CORRUGATED METAL | 52 | LF |$ /.00 | g
PIPE (17" X 13") &1 5H 8
26 | INLET STRUCTURES (TYPE C) 2 | EA |$][SDO |s 300D
D
32 | CONCRETE SIDEWALK (6" THICK — 5 WIDE) 600 | sy |§ 2090 |g
TO INCLUDE STABILIZED SUBGRADE 5 23400
36 | SOD (BAHIA) (INCLUDES TOP SOIL, 380 | sy |3 9.0 |s 46 .50
FERTILIZER AND WATERING)
300 | PAYMENT BOND 1 | s [$1550 |51550
301 | PERFORMANCE BOND 1 Lsi |8 (550 s [55D
01024 | FORCE ACCOUNT 1 LS | $2,000.00 | $2,000.00

TOTAL AMOUNT OF BID (IN FIGURES):  §_"13,"1315.50

TOTAL AMOUNT OF BID INWORDS):  Sewenty- Wnnes thauacusal

Seen bunolnedd  thiinty 00 dotlary ousl JUQ,'(/jhf 0ot

0201&03128-00310 - Bid Form 64th Ave Addendum #1
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ITEMIZED BID SCHEDULE
- Project Name: HIGHLAND DRIVE SW SIDEWALK IMPROVEMENTS. #03128
Bidder Name: _Tymovhe Wose ( "nnfmc:tm% Lnc .

- TTEM
g
o SIDEWALK IMPROVEMENTS
&

1 MOBILIZATION 1 LS | $5[2400D (%124 LD
- 2 MAINTENANCE OF TRAFFIC 1 Ls 183500 |s 2500
& 3 EROSION & WATER POLLUTION CONTROL 1 LS | $ 2000 | $ 2,000

4 CLEARING & GRUBBING 1 Ls |$1950 |s 195D

5 GRADING, EXCAVATION AND EMBANKMENT 1 LS | $1RYD |$7) 4D
6 AS-BUILT DRAWING (BY REGISTERED 1 LS |$ $5,500
- SURVEYOR) ' 5,500 | %,
i 32 CONCRETE SIDEWALK (6" THICK 5 WIDE) TO 980 | sy |$29.7% |s:
- INCLUDE STABILIZED SUBGRADE 33 S&ODU“
: 36 SOD (BAHIA) (INCLUDES TOP SOIL, 380 | SY $2_,’15 $],045
i _FERTILIZER AND WATERING)
N 300 PAYMENT BOND 1 Ls |$ 7130 |8 (713D
- 301 PERFORMANCE BOND 1 Ls 1811130 |$17]30
“ 01024 FORCE ACCOUNT 1 LS | $2,000.00 | $2,000.00
. TOTAL AMOUNT OF BID (IN FIGURES): $_ 33, 1580
- :

TOTAL AMOUNT OF BID (INWORDS):  Eigitu Ynse wanusand . paser bndned
0201&03128-00310 - Bid Form Highland Drive SW Sidewalk Addendum #1
h gi)srsh(};neeriaﬂgapital Projecls\0§01-031 g?—lndlan River Drive SidewaIk-Soulh-HiggglLOD;vt SW\0201 & 03128 Conlract Docs\0201&03128-00310 - Bid Form Highland Drive
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ITEMIZED BID SCHEDULE

- Project Name: 6250 OLD. DIXIE HIGHWAY JIMMYS TREE SERVICE SIDEWALK
g IMPROVEMENTS # 052

. Bidder Name: 7, Ve
- BID ITEMS FOR HIGHLAND DRIVE SW
SIDEWALK IMPROVEMENTS
- 1 | MOBILIZATION TS 8 (M0 |3 (. Lup
. 2 MAINTENANCE OF TRAFEIC 1 Ls |$ 2,000 |3 3,00
3 EROSION & WATER POLLUTION GONTROL 1 LS 1§ 2,000 |5 2,000
4 CLEARING & GRUBBING 1 Ls | s4,000 4,000
- 5 GRADING, EXCAVATION AND EMBANKMENT 1 Ls |8 345D 53050
6 AS-BUILT DRAWING (BY REGISTERED 1 Ls 85,500 (35500
- SURVEYOR) 5:5 5:51
E 32 CONCRETE SIDEWALK (6” THICK 5' WIDE) TO 187 | 8Y |§ gq o SRS 7 5g(o-SC>
- INCLUDE STABILIZED SUBGRADE !
36 SOD (BAHIA) (INCLUDES TOP SOIL, 264 | sy |s 3.75 $ 3b'°°
- FERTILIZER AND WATERING)
e
300 | PAYMENT BOND 1 s [s8LS | RS
- 301 | PERFORMANCE BOND | 1 | s [s%6S |5 RS
01024 | FORCE ACCOUNT 1 LS | $2,000.00 |$2,000.00
G

TOTAL AMOUNT OF BID (IN FIGURES): §_3(p9372.50

- TOTAL AMOUNT OF BID (IN WORDS): Dhoghy sy dhasand | nine e ned

\L\Amh:'l 0 dstoan and «g,uLm‘ Condt

0201803128-00310 -0524 Bid Form Old Dixie Sidewalk Addendum #1
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SUMMARY - ITEMIZED BID SCHEDULE
Project Name: Highland Drive SW sidewalk improvements IRC Project #03128
64" Avenue Sidewalk, IRC Project #0452
6250 Olid Dixie Highway, IRC Project # 0524
Bidder Name: —T/onothhy, Yose (’mﬂaﬂ—\m Yac. .

TOTAL AMOUNT OF BID FOR IRC PROJECT #13428 HIGHLAND DRIVE SW SIDEWALK
IMPROVEMENTS (IN FIGURES):

$_%3%,194 .40

TOTAL AMOUNT OF BID (IN WORDS)
G\AﬁOunéL

TOTAL AMOUNT OF BID FOR IRC PROJECT #0452, 64™ AVENUE SIDEWALK (IN
FIGURES):

$ 13, V3. 50D
TOTAL AMOUNT OF BID (IN WORDS):

TOTAL AMOUNT OF BID FOR IRC PROJECT #0524, 6250 OLD DIXIE HIGHWAY SIDEWALK
(IN FIGURES)

$_3(p ,932..5D
TOTAL AMOUNT OF BID (IN WORDS)

%M__Jné A Pousend ning humdaad ik H oo dolmo%ei#;ggw

TOTAL AMOUNT OF BiD FOR IRC PROJECTS #03128, & 0452 (IN FIGURES):
$ 157,405.94D
TOTAL AMOUNT OF BID (IN WORDS):

Ong hundad LaLH Sten Yapusand «Rmm bundaed mvudtu ke dwawagaa
Cent
Considerations for bids will be based on the total amount for all four projects. W

0201&03128-00310 - Bid Form Summarization Addendum #1
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ITEMIZED BID SCHEDULE
Project Name: HIGHLAND DRIVE SW SIDEWALK IMPROVEMENTS,

64" AVENUE SIDEWALK

6250 OLD DIXIE HIGHWAY
Bidder Name: mD%q QLSL Cormtpch W lne -
5.01 Bidder shall complete the Work in accordance with the Contract Documents for the

price(s) contained in the Bid Schedule:

A. The Discrepancies between the multiplication of units of Work and unit prices will be
resolved in favor of the unit prices. Discrepancies between the indicated sum of any
column of figures and the coirect sum thereof will be resolved in favor of the correct
sum. Discrepancies between words and figures will be resolved in favor of the words.

B. The Owner reserves the right to omit or add to the construction of any portion or portions
of the work heretofore enumerated or shown on the plans. Furthermore, the Owner
reserves the right to omit in its entirety any one or more items of the Contract without

forfeiture of Contract or claims for loss of anticipated profits or any claims by the
Contractor on account of such omissions.

C. Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the
purpose of comparison of Bids, and final payment for all Unit Price Bid iterns will.be based
on actual quantities provided. The quantities actually required to complete the contract
and work may be less or more than so estimated, and, if so, no action for damages or for
loss of profits shall accrue to the Contractor by reason thereof.

D. Unit Prices have been computed in accordance with paragraph 11.03.B of the General
Conditions.

6.01 Bidder agrees that the Work will be substantially completed and ready for final
payment in accordance with paragraph 14.07.B of the General Conditions on or before the
dates or within the number of calendar days indicated in the Agreement.

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages in the
event of failure to complete the Work within the times specified, which shall be stated in the
Agreement. '

7.01 The following documents are attached to and made a condition of this Bid:

A Required Bid security in the form of ﬁonc\

B. A tabulation of Subcontractors, Suppliers [and other] individuals and entities
required to be identified in this Bid;

C. Statement of Public Entity Crimes:

D.  Sworn Statement under Section 105.08, Indian River County Code, on Disclosure
of Relationships;

E. Sworn Statement Under the Florida Trench Safety Act;
F. General Information Required of Bidders;

G. List of Subcontractors; and

0201&03128-00310 - Bid Form End of Section addendum #1
00310 - 7

EAEngineering\Capita! Projects\0201-03128-indian River Drive Stdewalk-South-Highland Drive SW\0201 & 03128 Contract Docs\0201803128-00310 - Bld Form End of Seclion
addendum #1.doc Rev. 05/01

a



s ITEMIZED BID SCHEDULE
Project Name: HIGHLAND DRIVE SW SIDEWALK IMPROVEMENTS
64 " AVENUE SIDEWALK
6250 OLD DIXIE HIGHWAY

Bidder Name: mb\m Q,Qg Cortroch ra . \ne -

H. (List other documents as pertinent), =
e

8.01 The terms used in this Bid with initial capital letters have the meanings indicated in
the Instructions to Bidders, the General Conditions, and the Supplementary Conditions.
-
 SUBMITTED on Ag%mj_ 2005
-

State Contractor License No. (.G . 0O52.&Y4 D
- If Bidder is:
b An Individual

Name (typed or printed):

By: (SEAL)

(Individual’s signature)

Doing business as:
Business address:
- _

v Phone No.: FAX No.:
-
A Partnership
Partnership Name: : (SEAL)
By: :
(Signature of general partner — attach evidence of authority to sign)

- Name (typed or printed):
Business address:
-

Phone No.: . FAX'No.:

A Corporation e —_

Corporation Name: Jitrpbng Qrﬁ g (\nn—\rcx_(“*h‘ﬁa e oX (SEAL)
- State of Incorporation: [~] erz¥l A J -

Type (Gener essional, Service, Limited Liability)_:
. B

ignature -- attach evidence of authority fo sign)

. Name (typed or printed): ~Tmnsdh . Aose g
” ite: 405/ £l 0r -
. (CORPORATE SEAL)

Attest

0201&03128-00310 - Bid Form End of Section addendum #1
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ITEMIZED BID SCHEDULE

- Project Name: HIGHLAND DRIVE SW SIDEWALK IMPROVEMENTS
84" AVENUE SIDEWALK
6250 OLD DIXIE HIGHWAY

Bidder Name:
(Signature of Corporate Secretary)

Business address:

ﬁ Phone No.: FAX No.:

Date of Qualiﬁcation to do business is

A Joint Venture

i Joint Venture Name: (SEAL)

By: .
ﬁ ' (Signature of joint venture partner -- attach evidence of authority 1o sign)

Name (typed or printed):
- Title:
Business address:
]

Phone No.: FAX No.:
h Joint Venture Name: (SEAL)
L By: : '
- (Signature -- aftach evidence of authority to sign)

; Name (typed or printed):

Title:
- Business address:
Phone No.: FAX No.:
»

Phone and FAX Number, and Address for receipt of official communications:
‘Yﬁ

(Each joint venturor must sign. The manner of signing for each individual, partnership, and
corporation that is a party to the joint venture should be in the manner indicated above.) ' -
-
.

0201&03128-00310 - Bid Form End of Section addendum #1
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‘ ITEMIZED BID SCHEDULE :
Project Name: HIGHLAND DRIVE SW SIDEWALK IMPROVEMENTS,
64 " AVENUE SIDEWALK
' 6250 OLD DIXIE HIGHWAY

Bidder Name:

** END OF SECTION * *

0201&03128-00310 - Bid Form End of Section addendum #1
00310 - 10

¥ Fangineering\Capital Projects\0201-03128-Indian River Drive Sidewalk-South-Highiand Drive SWAD201 & 03128 Coniract Docs\0201&03128-00340 - Bid Form End of Section
addendum #1.doc Rev. 05/01



R

P-ROJECT: 64™ Avenue Sidewalk North of CR. 510

INDIAN RIVER COUNTY, FLORIDA
CHANGE ORDER NO. 1
PROJECT NO. 0452

Bid # 7084

CONTRACTOR NAME/ADDRESS: Tim Rose Contracting
1360 S. W. Old Dixie Highway, Suite 106
Vero Beach, Florida 32962

DATE: September 28, 2005

; DESCRIPTION OF PRICE PRICE
CHANGE INCREASE | DECREASE
% 1 Reduce Mobilization Costs $5,790.00
2 Remove Maintenance of Traffic $3,500.00
Costs )
3 Remove Erosion and Water $2,200.00
Pollution Control _
4 Reduce Clearing and Grubbing $4,200.00
Costs
5 Reduce Grading, Excavation and $4,900.00
Embankment Costs. County to
supply embankment
" 6 Remove As-Built Drawing Costs $5,500.00
32 | Revise Concrete Sidewalk to 4” $6,227.00
Thick 5° wide to include
stabilized subgrade - Ends 6”
Thick 600S @ $28,6216/SY =
0 $17,173.00 -
] 36 | Reduce Costs of Sod (Bahia) $650.00
Remove Fertilizer and Watering
350SY @ $1.75 = $612.50
300 | Remove Payment Bond $1,550.00
“ 301 Remove Performance Bond $1,550.00
i 01024 | Remove Force Account $2,000.00
Total Increase/Decrease -0- $37,767.00
% NET CHANGE IN AMOUNT ($37,767.00)
é F:\Engineering\Capital Projects\0452 64th Ave Sidewalk North of CR 510\0452 CO #I-Tizn Rose-09-28-05-mag.doc
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ORIGINAL CONTRACT PRICE $73.736.50 TIME _165DAYS

- CURRENT CONTRACT PRICE  $35,969.50 TIME 60DAYS

NET CHANGE PRICE/TIME FROM THIS CHANGE ORDER NO.1 ($37.767.00) 105 DAYS

NEW CONTRACT PRICE/TIME INCLUDING THIS CHANGE ORDER $35.969.50 60 DAYS

. F:\Engineering\Capital Projects\0452 64th Ave Sidewalk North of CR 510\0452 CO #1-Tim Rose-09-28-05-mag.doc
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INDIAN RIVER COUNTY, FLORIDA
CHANGE ORDER NO. 1
PROJECT NO. 0452
Bid # 7084

APPROVAL

ENGINEERS RECOMMENDATION:

I'have examined the above changes. They are necessary to satisfactorily complete the Contract. The price changes
gnd I recommend that the changes be made.

[o-/2-25
Date

I agree to the amendment of the 64™ Avenue Sidewalk North of C.R. 510 Contract as indicated on the attached (2)

two page Change Order No. 1. This Change Order shall become a part of the 64" Avenue Sidewalk North of CR.
510 Contract and incorporated therein.

TIM ROSE CONTRACTING INDIAN RIVER COUNTY, FLORIDA

Thomas S. Lowther, Chairman

Witnessed by: Approved by BCC October .18, 2005

Attest:
Jeffrey K. Barton, Clerk of Circuit Court

/6 v |

' ' L
- N/ By: Q QMW%
#  County Attorney !

Deputy Clerk

Approved as to Form and Legal Sufficiency

eph AJBaird,
ounty Administrator

F:\Engineering\Capital Projects\0452 64th Ave Sidewalk North of CR 5 10\0452 CO #1-Tim Rose-09-28-05-mag.doc
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BID #

PROJECT NAME

INDIAN RIVER COUNTY - PUBLIC WORK DEPARTMENT
RECORD OF BID DOCUMENTS

7084

INDIAN RIVER DRIVE SOUTH SDWK
HIGHLAND DRIVE SW SIDEWALK
FELLSMERE SIDEWALK PHASE ii
64TH AVENUE SIDEWALK AND

6250 OLD DIXIE HIGHWAY SIDEWALK
JIMMY'S TREE SERVICE

PROJECT MANAGER Michelle Gentile

PROJECT NOS. 0201

03128
0382
0452
0424

ESTIMATE: $§

PHONE 567-8000 EXT. 1280

AMT. PER SET $ 150.00

BID
REQ
FORM

DATE

FIRM NAME & ADDRESS

MAILING ADDRESS

PHONE # & FAX #

FEE PAID

DOCUMENTS

ADDENDA ISSUED

—

2

3

4

5

INCLUDE AREA CODE

FEE |CK

CAl SETS

SET #S

7

8

9

10

ADDENDA
CONFIRMED

7/13/05

Contruction Data Co.
12011 19th Pl Suite B200
Vero Beach, FL. 32960

Marilyn Grove ,
888-232-0301 x 1513
fax 888 232-0299

na

7/27/05

Stacy Miller, FDOT

8/15/05

Bill Bryant & Associates
Robert Paulgh, Doc.
1550 Old Dixie Hwy

567-0045 / fax 770-1460

will mail

8/15/05

Vero Beach, FL 32960

Tim Rose Contracting
1360 South Old Dixie Hwy, Suite 106
Vero Beach, FI. 32962

564-7800 / fax 564-7888

$150.00
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SECTION 06430 - Bid Boma

KNOW ALL MEN BY THESE PRES ENTS, that we

(BIDDER'S NAME)

Timothy Rose Contractin as Principal,

Inc.

and Developers Surety and Indemnity Company
- . SURETTS Namp)
" a corporation dul{ organized under the Laws of the State of Florida as a Surety with its principal offices
i inthe City of_Plantation, pr, and 2uthorized to do business i, the State of Florida, are helq
' 2nd firmly bound unto INDIAIN RIVER COUNTY (hereinafier calied the OWNER) in the penal sam of
" Five Percent of Bid Amount

———

0% Of Bigl jawhy money of the United States, Amounting to 5% of i]xgam for the
payment of which sum well and trui ¥ be mad

€, we bind durselves, our heirs, EXLCUOrs, adminjstrators,
and successors, jointly and severally, firmly by these presents,

Wheress said Principal is herewith submitting a Bid dated August 17 20 _O5for the
. T 20 U
construction of

Project Name:

INDIAN RIVER DRIVE SOUTH SIDEWAILK IMPROVEMENTS,
HIGHILAND DRIVE W SIDEWALK IMPROVEMENTS,
FEL1SMERE SIDEWALK PHASE 11, 64™ AVENUE SIDEWALK
AND 6250 OLD DIXIE HIGHWAY, IMMY’S TREE SERVICE

.

County Project Number: 0201, 03128, 03 82, 0452 & 0524

Project Address: INDIAN RIVER DRIVE SOUTH, FROM 5§ QUTH SERASTIAN CITY
- LIMITS TO US HIGHWAY NO. 1,

HIGHLAND DRIVE SW. FROM THE B-10 CANAL TO 10™ AVENUE
SW. VERO BEACH. _
FELLSMERE SIDEWALK FROM MYRTLE STREET TO CYPRESS
STREET FELISMERE
4™ AVENUE SIDEWALK FROM CR 510 TO 86™ I ANE WABASSO
AND

6250 OLD DIXIE HIGHWAY., VERQ BEACH
\\m

URE, the condition of the above abligation is such that if the Principal does mot withdraw
the period of ﬁme set forth in the Bid Documents, and op of before the fifteenth day after

rd, the Principa) e

| g
§
B
3
2
=1
:
£
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g
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H

procure the required work if the latter amount is greater than the former, together with an

reasonable attorney fees, mehiding appellate proceedings, incumed by the OWNER if ou;

hereon, but in no event shal} Surety’s Bability exceed the penal sum hereof phus such exp
attormney’s fees.

Y expense and
tis brought
enses and

IN WITNESS WHEREOF, the above-bound parties have execuied this instrment under their several
seals this 19 day of August , 2003, the name and corporate seal of each corporate
party being hereto affixed and these presents duly signed by jts unders; gned representative pursuant to
authority of its governing body.

0201 8031268-00430 - Bid Bong
: 00430 - 2
Ditive sdemk—SmmHimand Drive 810201 & 03128 Comiract Dom\ozmsoa-lz&oo-m - Bict Boret.dor Rey.
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WHEN THE PRINCIPAL 18 AN INDIVIDUAL -

Signed, sealed and delivered in the presence of;

Witness Signature of Individual
- Address Printed Name of Tndividual

Name of Parexship

B

Paxtner

Printed Name of Partner

{SEAL)

****{k******ﬂ.:*xlr*************3**#*****

SNCIPAL IS 4 PARTNERSHIP:

#* **#**#*****#*******#*#***** EE L T T

A delivered in the presence of:

-~ Name of'Parmers:hib

’ BY:
% Partner
Printed Mame of Partner
-] )
(SEAL_)
% D201203128-00430 - Bid Bond
Rbver Dye SiOewalk-Senr, a0 -3

~Highiand Dive SWa201 8 03128 Coniraet Does\02018031 28-00420 - Bid Bond.doc Rew,
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WHEN THE PRINCIFAL I8 A CORPORATION:

- Adtest:
Timothy Rgse Contracting, Inc.

Name of Corporation
Secretary 3%

o (At
orporate SEAL)

Printed Mame TL1imMOthy Rose President

Official Title President

CERTIFICATE AS TO CORPORATE PRINCIPAL

. certify that I am the Secretery of the corporation named as Principal in the
i bond; that , who signed the said bond on behalf of the Principal was
g of said corporation: that I know his signature, and his signatore
8 genuine; and that said Bond was duly signed, sealed amd attested for and on behalf of Said

g AT

sftion by authority of Tis governing body.

Secretary (SEaL)

feobeol e e g ot ool sk e B e ok ook sk e s ok R ok oo skl ok ok bk ke SRk ek bR b ok et SR g s LB L

TG BE EXECUTED BY CORPORATE SURETY:

= orporate Surety
T 0 South/P1

lr‘
Plantatio

Developers Surety and Indemnity Con

11:

(Attach Power 0% orne)

Attorney-In-Fact Robert Barra
Mame of Local Agency

Business Address

0201&03128-00430 ~ Bid Bond
00430 - 4 ’

Mt Diejwe Sivewell-Sowi-Highland Drive SVN0207 & 03128 Contrac Dees\0201 803128-00430 - Bid Bong.dos Rev.

Bob Barra Bonds, Inc.

9373 West Sample Road,
Coral Springs: FL 33065

Ste



P
STATE OF FLORIDA
4 COUNTY OF INDIAN RIVER
} Before me, a Notary Public, duly comumissioned, qualified and acting, personally appeared
Robert Barra - Ta me well known, whe being by me first duly swom upon oath, says that
. be I fhe attomey-io-fact for the Developers Surety and that be has been anthorized by
- ; Power of Ati@BREYIe ihe toregoing hond on behalf of the CONTRACTOR named therein in
3 favor of the County of Indian River, Florida. Subscribed and sworn to before me this _16  day of
i o L bl
v . . o N L Cannan
- %Mééf {Mﬂl%ﬁw Public, State of Florida # : M:":yommwm S
“ NMQ\/ L-Cosmoan 3»., 4 Expires August 25, 2008

My Cornnission Expires: _ G 02 S aa 2O

T AR B R R A o oo sk ok kR 2 Rk ol ol sk A ook e ks ek ok o ok ok e

iAny claims wnder this bond shall be adéressed to;

Name and addrese of Surety:

Developers Surety & Indemnity Company

150 South Pine Island Road, Ste 115

Plantation, FL 33324

Name and address of agent
OF representative in Flords
if different from abova:

obert Barra

st Sample Road, Ste 206

7
‘W
~J

ta

=

o

:Coral Springs, FL 33065

ipne number of Surety  and :
R Tepresentative in Florjda: (254 1255 _ 9855

++END OF SECTION + -+

0201803128-004430 - Bid Bond
30430 -5

03138 o)
: len Siver Drfve Samsti-South-Highlard Chive SYi201 & 03128 Cantract Docs\U201 03128-00430 - Bid Bond ooz Rew,
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POWER OF ATTORNEY FOR
DEVELOPERS SURETY AND INDEMNITY COMPANY
PO BOX 19725, IRVINE, CaA 92623 (9493 263-3300
- wwwv.Inscolico.com

KNOW ALL MEN BY THESE PRESENTS. that exeept

as expressly I.imilc(l._ DEVELOPERS SURETY AND INDEMNITY COMPANY docs hereby make,
J constitute and appoint; - :
o
“**Robert Barra***

-

as its truc and lawful Attorncy(_s)-in-Fact, to'make, exccute, deliver and acknowledge, for and on behalf of sajd corporation as surcty, honds. undertakings and
contracts of surctyship giving and granting unto said Attomey(s)-in-Fact fulf pawer and authority to do and to perform every act necessary, requisite or proper to

be done in connection therewith as the corporation could do, but reserving to the comoration full power of substitntion and revocation, and all of ihe acts of said
Attorney( s)-in-Fact, pursyant to these presents, arc hereby ratified and confirmed.

This Power of Attorney is granted and is signed by facsimilc under and by authority of the following resolution adopted by the Board of Dircctors of DEVELOPERS
et SURETY AND INDEMNITY COMPANY effective ag of November 1, 2000:

RESOLVED, that the Chairman of the Board, the President ang any Vice President of the corporation be, and that each of ]
cxecute Powers of Attorney, qualifying the Attorney(s)-in-Fact named in the Powers of Attorncy to excecute, on behalf of th

contracts of suretyship; and that the Scerctary or any Assistant Sccretary of the corporation be, and cach of them hereby
any such Power of Attomey;

iem hereby is, awthorized to
¢ corporation, bonds, undertakings and
s, authorized to attest the exccution of

RESOLVED, FURTHER, that the signatui'cs of such officers m
facsimile, and any such Power of Attormey or certificate beg
the future with respect to any bond, undert,

ay be affixed to any such Power of Attormey or to any certificate relating

thereto by
ving such facsimije signatures shall be valid and bindi

11g upon the corporation when so affixed and in

aking or contract of suretyship to which it is altached.
IN WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPANY has causcd these presents to be signed by its respective Exccutive Viee
President and attested by its Scerctary this 1st day of February, 2005, '
— \\-.\ "
“\l“‘llx‘k'bu""lll
ey ),
X Q:‘ "“"""--.’1’ "I,'
7 By: <;‘__4:7l\i§i§§§;;;;>_—‘—‘ §§&ﬁ§ymhﬁ%;g
: Do 0 pr— s Vo P ———— § o AN
w David H. Rhodes, Exceutive Vice-President :::“&,_,5: o oCT. ‘-,_;éf-é
LT I
—_— $0% 1935 §_5
e Xy O
& = " QWA RS
Y& \ATVY v 0 MR
Walter A. Crowell, Secretary "":.,,";.*"““.u\“‘
- STATE OF CALIFORNIA )
: )SS.
COUNTY OF ORANGE )

ﬁ On February 1, 2005, before me, Nita G. Hiffmeyer, personally appeared David H, Rhodes and Waiter A Crowell, personally known to me (or proved
to me on the basis of satisfactory evidence) to be the persons whose names are subscribed to the within instrument and acknowledged to me thag they exccnted the
mer

same in their authorized capacitics, and that by their si gnatures on the instrument the enti ty upon behalf of which the persons acted, exceuted the ingtrument.

WITNESS my hand and official sca]

Signamrc%» g_ /

NITA G. HIFFMEYER
COMM.# 1543481 =
NOTARY PUBLIC CALIFORMA £
ORANGE COUNTY
My comm. expires Jan, 10, 2000 J}

CERTIFICATE

The undersigned, as Exccntive Vice-President, of DEVELOPERS SURETY AND INDEMNITY COMPANY, doc
Power of Attorney remains in figl) force and has not beep revoked, and furthermore, that the provisions of the resolution of'th

s hereby certify that the foregoing
said corporation set forth in the Pawer of Attorney, is in force as of the datc of thig Certificate,

¢ respective Boards of Dircctors of

- : Bamn i in the City af 1 : (o 16 August 2005
] This Certificate is cxecuted in the City of Irvine, California, the day of 9 R .
; - M
o D] |
et Ve

David L. Kcrriéﬁ, Exccutive Vice-President

1D-1438 (DS1) (Rev. 2/05)
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a1 68646 1 STATE OF FLORIDA,
DEPARTMENT OF BUSINESS AND PROFESS JTONAI[‘ REGUL.Z}‘I"’.[ OB
; CONSTRUCTINON INDUSTRY LICENSING wOARD

10/14/2004 !04035489’7

Theé GENERAL CONTRACTOR
Named below IS CERTIFIED

SENQ#L0410140213

|  Under the Provigions of Chapter :4g8a:
- Expiration date: AUG 31, 2006 -

ROSE, TIMQTHY WILLIAM .
TIMOTHY ROSE CONTRACTING INC
120 43RD AVE Sw

VERO BEACH FL 32962

JEB BUSH

GOVERNOR OLANE CARR

DISPLAY AS REQUIRED B LAw SECRETARY

%



SECTION 0045 - PUBLIC ENTITY CRIMES

- Pursuant to Florida Statutes Section 287.133(2)(a), all Bidders are hereby notified that a person or affiliate
who has been placed on the convicted vendor list following a conviction for a public entity crime may not
submit a bid, proposal, or reply on a contract to provide any goods or services to a public entity (defined

as the State of Florida, any of its departments or agencies, or any political subdivision); may not submit a

- bid, proposal, or reply on a contract with a public entity for the construction or repair of a public building or
public work; may not submit bids, proposals, or replies on leases of real property to a public entity; may

not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract

- with any public entity; and may not transact business with any public entity in excess of the threshold
amount provided in Florida Statutes Section 287.017 for CATEGORY TWO [currently $25,000] for a
period of 36 months from the date of being placed on the convicted vendor list. A “public entity crime"

means a violation of any state or federal law by a person with respect to and directly related to the

- transaction of business with any public entity or with an agency or political subdivision of any other state or
with the United States, including, but not limited to, any bid, proposal, reply, or contract for goods or

services, any lease for real property, or any contract for the construction or repair of a public building or

™ public work, involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material
misrepresentation.

“ ** END OF SECTION * *

0201&03128-00450 - Public Entity Crimes

00450 - 1
: F:\Engineering\Capital Projects\0201-03128-Indian River Drive Sidewalk-South-Highland Drive SW\0201 & 03128 Contract Docs\0201&03128-00450 - Public Entity
'] Crimes.doc Rev. 05/01



SECTION 0045z . Sworn Statement under Sect. 105.08 indian River County Code on
Disclosure of Relationships

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC
OR OTHER OFFICER AUTHORIZED TO ADMINISTER OATHS.

This sworn statement is submitteq with Bid, Proposal or Contract No, 7084
INDIAN RIVER DRIVE SOUTH SIDEWALK IMPROVEMENTS. HI

SIDEWALK IMPROVEMENTS. FELLSMERE SIDEWALK PHASE I, 64'" AVENUE SIDEWALK
AND 6250 OLD DIXIE HIGHWAY, JIMMY'S TREE SERVICE.

1. This sworn staterment js submitted bY: _TiMotaug ; o
. {Name of entity submitling sworn statement
who%e business address is: 13D © R Div;: e Yhou S, Ver, o Becch, FL
20002 )

and
(if applicable) its Federal Employer ldentification Number (FEIN) is - 028 42

(If the entity has no FEIN, include the Social Security Number of the individual signing this
sworn statement .

2. My name-is T ooy Rose.
¥ {Please print name dividual signing) -

and my relationship to the entity named above is ¢5ident

3. 1 understand that an "affiliate"
means:

The term "affiliate" includes those officers, directors, executives, partners,

shareholders, employees, members, and agents who are active in the management
of the entity.

as defined in Section 105.08, indian River County Code,

unty Commissioner or County employee that

Father, mother, son, daughter, brother, sister, uncle, aunt, first
- cousin, nephew, hiece, husband, wife, father-in-law, mother-in-
faw, daughter-in—law, son-in-law, brother-in-faw, sister-in-law,
stepfather, stepmother, stepson, stepdaughter, stepbrother,
stepsister, half brother, half sister, grandparent or grandchild.
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Neither the entity submitting this sworn statement, nor any officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in
Mmanagement of the entity, have any relationships as defined in Section 105.08, indian
River County Code, with any County Commissioner or County employee.

The entity submitting this sworn statement, or one or more of the officers, directors,
executives, partners, shareholders, employees, members, or agents who are active

in management of the entity have the following relationships with a County
Commissioner or County employee: '

0201 &03128-00452 - Disclosure of Balatinmahine
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s

gjragii tc;,f Affiliate Name of County Relationship
: —— | Commissioner or employee
2.
3.
4.
5.
6.
7.
8.
gnature)

?/)7/@”“

(date)

STATE OF _Floride -
COUNTY OF \ndion Ravec

Personally appeared before me, the undersi ity, 1]
who after first bei ' ersigned authority, '
l] after eing Eworn by me, affixed his/her signature in the space pfovided above on this

day of 208

R Pl MORGAN SMITH

. . - $‘."
’r\\lﬂotary Rublic, State at large * f W COMgéSSM‘ONcig? 33&?)139
P h . % EXPIRES: March 21,
y Commission Expires: : e B &S gonded Thru Budget Notary Services

Mowchh 7| . 2008

** END OF SECTION * *

0201803128-00452 - Disclosure of Relationships



i
-

SECTION 00454 - Sworn Statement Under the Fiorida Trench Safety Act

THIS FORM MUST BE SIGNED BY THE BIDDER WHO WILL BE RESPONSIBLE
FOR THE EXCAVATION WORK . ("BIDDER"), OR ITS AUTHORIZED

REPRESENTATIVE, IN THE PRESENCE OF A NOTARY PUBLIC AUTHORIZED TO
ADMINISTER OATHS.

This Sworn Statement is submitted with Project No. 0201, 03128, 0382, 0452 & 0524 for
INDIAN RIVER DRIVE SOUTH SIDEWALK IMPROVEMENTS, HIGHLAND DRIVE SW

SIDEWALK IMPROVEMENTS, FELLSMERE SIDEWALK PHASE 1, 64'" AVENUE
SIDEWALK AND 6250 OLD DIXIE HIGHWAY, JIMMY’S TREE SERVICE.

{Name of Project)

This Sworn Statement is submitted by " Tinot e . .
. (Legal Naine of Entity Submitting Sworn Staterent)

hereinafter “BIDDER”, The BIDDER’s address ’ is _
LO o\ Dixie Houw, W0 = FL_ 320 .
BIDDER’s Federal Employer Identification Number (FEIN)is { (6S- 0284 242
My nameis “TimMotrihy Rese and my relationship to the BIDDER
., _ (PrintName of Individual Signing) _
is_PreSident
(Position or Title)

I certify, through my signature at the end of this Sworn Statement, that | am an
authorized representative of the BIDDER. -

The Trench Safety Standards that will be in effect during the construction of this Project
are contained within the Trench Safety Act Section 553.60 et.seq. Florida Statutes and
refer to the applicable Florida Statue(s) and/or OSHA Regulation(s) and include the
“effective date” in the citation(s). Reference to and compliance with the applicable
Florida Statute(s) and OSHA Regulation(s) is the complete and sole responsibility of the
BIDDER. Such reference will not be checked by OWNER or ENGINEER and they shall
have no responsibility to review or check the BIDDER's compliance with the Trench
Safety Standards.

The BIDDER assures the OWNER that jt will comply with the applicable Trench Safety
Standards.

The BIDDER has allocated and included in its bid the total amount of $ N ’ /3” ,
based on the linear feet of trench to be excavated over five (5) feet deep, for compliance
with the applicable Trench Safety Standards, and intends to comply with said standards
by instituting the followin pecific method(s) of compliance on this Project: '

AJ
YT A

:I'he determination of the appropriate method(s) of compliance is the complete and sole
responsibility of the BIDDER. Such methods will not be checked by the OWNER or -
ENGINEER for accuracy, completeness, or any other purpose. The OWNER and

ENGINEER shall have no responsibility to review or check the BIDDER's compliance
with the Trench Safety Standards. :

02018&03128-00454 - Florida Trench Safety Act
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7. The BIDDER has allocated arnid included in jts bid the total amount of § /V//«7

based on the square feet of shoring to be used for compliance with shéring saféty
requirements and intends to comply with said shoring requirements by instituting the ‘
following specific method(s) of compliance on this Project:

skl
1/24

The determination of the appropriate method(s) of compliance is the complete and sole
responsibility of the BIDDER. Such methods will not be checked by the OWNER or
ENGINEER for accuracy, completeness or any other purpose. The OWNER and
ENGINEER shall have no responsibility to review or check the BIDDER's compliance
with the Trench Safety Standards
8. The BIDDER, in submitting this bid, represents that it has obtained and considered ali
: available geotechnical information, has utilized said geotechnical information and that
based on such information and the BIDDER'’s own information, the BIDDER has
sufficient knowledge of the Project's surface and subsurface site conditions and
characteristics to assure BIDDER's compliance with the applicable Trench Safety
Standards in designing the trench safety system(s) for the Project '

BIDDER: /,/mut

ftion or Title: rﬁe&c&f)’\i

Date: '8‘ 1 lOf

STATE OF _Floride,

COUNTY OF Ndinun Ko v

Personally appeared before me, the undersigned authority, ’WHDHnu POSL

who after first being sworn by me, affixed his/her signature in the space provided above on this
L+ dayofﬁwé\&ﬁr T ,200S .

_Wmaa . W SET%  MORGAN SMITH

Notary Pdblic, State at large * QAL « “g(g?ggs'sing‘?%f
My Commission Expires: % : y

eor ,\'? Bonded Thr Budget Notary Services
Manck 3, 2008

** END OF SECTION * *

0201&03128-00454 - Florida Trench Safety Act



SECTION 00456 — QUALIFICATIONS QUESTIONNAIRE

NOTICE: THE OWNER RETAINS THE DISCRETION TO REJECT THE BIDS OF NON-
RESPONSIBLE BIDDERS,.

UNDER PENALTY OF PERJURY, the undersigned Bidder Guarantees the truth and accuracy
of all statements and answers herein contained. Failure to comply with these requirements

may be considered sufficient justification to disqualify a Bidder. Attach additional sheets as
required.

Documentation Submitted with Project No: 0201, 03128, 0382, 0452 & 0524

Project Name:  INDIAN RIVER DRIVE SOUTH SIDEWALK IMPROVEMENTS
: HIGHLAND DRIVE SW SIDEWALK IMPROVEMENTS,
FELLSMERE SIDEWALK PHASE ll, 64 " AVENUE SIDEWALK
AND 6250 OL.D DIXIE HIGHWAY, JIMMY’S TREE SERVICE.
\_—“___I__—_“__

1. Bidder's Name / Address: Timeting Rese Contacting, e
WO Old Divie thay StO_Jewn Bencn EL 20003

2. Bidder’s Telephone & FAX Numbers: (Phone) M2 Sl - 1500

W T12- 5LU-1§59

3. Licensing and Corporate Status:
a. Is Contractor License current? (’,\65
b. Bidder’s Contractor License No: CGCos5299 0 [Attach a copy of Contractor's
License to the bid]
C. Attach documentation from the State of Florida Division of Corporations that

indicates the business entity’s status is active and that lists the names and titles of
all officers.

4, Number of years the firm has performed business as a Contractor in construction work
- of the type involved in this contract: ]

5. What is the last project OF THI NATURE that the firm has completed?
Vet B Ginneg ra-Ki"/?j J"/U[{/?-/I L.

6. Has the firm ever failed to complete work awarded to you? ND

[Iif your answer is “yeé, then attach a separate page to this questionnaire that explains
the circumstances and list the project name, Owner, and the Owner’s telephone number
for each project in which the firm failed to complete the work.]

7. Has the firm ever been assessed liquidated damages? Al
[If your answer is “yes, then attach a separate page to this questionnaire that explains

the circumstances and list the project name, Owner, and the Owner's telephone number
for each project in which liquidated damages have been assessed.]

0201&03128-00456 - Qualifications Questionnaire
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8.

10.

1.

12.

13.
14.

15.

16.

Has the firm ever been charged by OSHA for violating any OSHA regulations? M C
[If your answer is “yes, then attach a separate page to this questionnaire that explains
the circumstances and list the project name, Owner, and the Owner’s telephone number
for each project in which OSHA violations were alleged.]

Has the firm ever been charged with noncompliance of any public policy or rules?

[if your answer is “yes, then attach a separate page to this questionnaire that explains

the circumstances and list the project name, Owner, and the Owner's telephone number
for each project.]

Attéch to this questionnaire, a notarized financial statement and other information that
documents the firm's financial strength and history.

Has the firm ever defaulted on any of its projects? MQ ‘

[If your answer is “yes, then attach a separate page to this questionnaire that explains

" the circumstances and list the project name, Owner, and the Owner's telephone number

for-each project in which a default occurred.)

Attach a separate page to this questionnaire that summarizes the firm's current
workload and that demonstrates its ability to meet the project schedule.

Name of person who inspected the site of the proposed work for the firm:
Name: ][ ﬁﬁ?e Date of Inspections: 57/ / Lp‘/ H5—
Name of 6n-site Project Foreman:gﬁ(’vj Aﬁ;rﬁ 174

Number of years of experience with similar projects as a Project Fo"reman: 5

Name of Project Manager: / j f?&S e

Number of years of experience with similar projects as a Project Manager: ( g9

- . Qo
What is the firm’s bonding capacity? 5 000, N, >

[The remainder of this page was left blank intentionally]

0201&03128-00456 - Qualifications Questionnaire
NNASA . »



h [NOTE: [f requested by the County, the Bidder shall furnish references, and other juformation,
sufficiently comprehensive to permit an appraisal of its abilities as a contra
- | By

7Y E (Signature)
ﬁ" ity /-

- ‘ ) &/ . /.. {Position or Title)
o /1705

“ ** END OF SECTION * *

' 0201803128-00456 - Qualifications Questionnaire
- o oo e o 00456 - 4

(Date) "~ *
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16.

Complete the following table for SIMILAR projects:

MY B - o

Date Contact _umr.mozu Name | Original ooi_.mon Final Contract
Name of Project Compileted _ Owner tmz.n ._.m_mn_..o:m_ Number Amount Amount
mpz - Sautin PO At et Peneain _ Jone Sectmeth T2, a06a98-%' B 8w a3
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& SECTION 00458 - List »f Subcontractors

The Bidder SHALL list below the name and address of each Subcontractor who will perform
i work under this Contract in excess of one-half percent of the total bid price, and shall also list
. the portion of the work which wili be done by such Subcontractor. After the opening of Bids,
changes or substitutions will not be allowed unless approved by Indian River County after a

“ request for such a change has been submitted in writing by the Contractor, which shall include

. reasons for-such request. Subcontractors must be properly licensed and hold a valid Certificate
* of Competency. -

Documentation Submitted with Project No. 0201, 03128, 0382, 0452 & 0524 for INDIAN
RIVER DRIVE SOUTH SIDEWALK IMPROVEMENTS, HIGHLAND DRIVE SW
SIDEWALK IMPROVEMENTS, FELLSMERE SIDEWALK PHASE {I, 64" AVENUE
- SIDEWALK AND 6250 OLD DIXIE HIGHWAY, JIMMY’S TREE SERVICE.
_ Work to be Performed Subcontractor's Name/Address _ o
g @ ._ [05% 32%Ipw)
. el £-1 O00\dy Sed gee P F L. 53940

17.

Note: Attach additional sheets if required.

.

** END OF SECTION * *

4 00458 - 1
F:\Engineerlng\Capllal Projects\0201-03128-indian River Drive Sidewalk-South-Hiahland Drive SWAD201 & 03128 Contract Docs\0201&03128-00458 - List of

0201&03128-00458 - List of Subcontractors



BOAR. JF COUNTY COMMISSIOMNE. e

gé‘@i)y

. Dctober 19, 2005

VIA OVERNIGHT DELIVERY

Timothy R - ' =

‘ ;Egthgf’ Rgzz Contracting ' | [Fg E @ E HW[E @
1360 Old Dixie Highway SW :

. Vero Beach, FL 32962 NOV -2 2003

- NOTICE OF AWARD

INDIAN RIVER COUN’g\;\!
| ian Rive; i | ERING DIVSION
Reference: Indian River County Bid # 7084 Indian River County Miscellaneous Sidewalks .ENG}NE,

Dear Mr. Timothy Rose,

the Board of County Commissioners awarded the above
eferenced project to your company. The following documents are required before the applicable County
epartment can issue a “Notice to Proceed” letter.

® am pleased to inform you that on October 18 2005,

1. Certificate of Insurance, must name Indj
a 30 day Notice of Cancellation.

ipcerely, '
gm@z/f/fb—-—“

%y Dav{s/, Purchasing Manager
: Michelle Gentile, Engineering Department

i
4

. General Services Departmente Purchasing Division
:

1840 25t Street, Vero Beach, Florida 329609(772) 567-8000 Ext. 1416eFax: (772) 770-5140
_ E-mail: purchasing @ircgov.com
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SECTION 00520 - Agreement (Public Works)

THIS AGREEMENT is by and between INDIAN RIVER COUNTY, a Political Subdivision of the
State of Florida organized and existing under the Laws of the State of Florida, (hereinafter called
OWNER)

and \Zw%/ﬂfé : (,/1, < ] L/é ,’ ¢ L4 o ‘/‘ -3 I cor o A )
(hereinafter called CONTRACTOR). {

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

ARTICLE 1 - WORK

1.01  CONTRACTOR shall complete all Work as specified or indicated in the Contract
Documents. The Work is generally described as follows:

CONSTRUCT A 5 AND 8 WIDE CONCRETE SIDEWALK AND PROVIDE
DRAINAGE AS SHOWN ON THE PLANS.

ARTICLE 2 - THE PROJECT

2.01  The Project for which the Work under the Contract Documents may be the whole or only a
part is generally described as follows:

Project Name: INDIAN RIVER DRIVE SOUTH SIDEWALK IMPROVEMENTS,
HIGHLAND DRIVE SW SIDEWALK IMPROVEMENTS.
FELLSMERE SIDEWALK PHASE |l, 647 AVENUE SIDEWALK
AND 6250 OLD DIXIE HIGHWAY, JIMMY'S TREE SERVICE.

County Project Number: 0201, 03128, 0382, 0452 & 0524

Project Address: INDIAN RIVER DRIVE_SOUTH FROM SOUTH SEBASTIAN
CITY LIMITS TO US HIGHWAY NO. 1, HIGHLAND DRIVE SW FROM THE B-
10_CANAL TO 10™ AVENUE SW VERO BEACH. FLORIDA. FELLSMERE
SIDEWALK FROM MYRTLE STREET TO CYPRESS ST. 64" AVENUE
SIDEWALK AND 6250 OLD DIXIE HIGHWAY, JIMMY'S TREE SERVICE.

ARTICLE 3 — ENGINEER

3.01  The Indian River County Public Works Department is hereinafter called the ENGINEER
and will act as OWNER's representative, assume all duties and responsibilities, and have
the rights and authority assigned to ENGINEER in the Contract Documents in connection
with the completion of the Work in accordance with the Contract Documents.

ARTICLE 4 - CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Days to Achieve Substantial Completion and Final Payment

A. The Work will be substantially completed on or before the 150™ day after the date when

the Contract Times commence to run as provided in paragraph 2.03 of the General
0201&03128-00520 - Agreement (Public Works)
00520 - 2
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4.03

Conditions, and completed and ready for final payment in accordance with paragraph
14.07 of the General Conditions on or before the 165th day after the date when the
Contract Times commence to run.

Liquidated Damages

CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and
that OWNER will suffer financial loss if the Work is not completed within the times
specified in paragraph 4.02 above, plus any extensions thereof allowed in accordance with
Article 12 of the General Conditions. The parties also recognize the delays, expense, and
difficulties involved in proving in a legal proceeding the actual loss suffered by OWNER if
the Work is not completed on time. Accordingly, instead of requiring any such proof,
OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a
penalty), CONTRACTOR shall pay OWNER $676.00 for each calendar day that expires
after the time specified in paragraph 4.02 for Substantial Completion until the Work is
substantially complete. After Substantial Completion, if CONTRACTOR shall neglect,
refuse, or fail to complete the remaining Work within the Contract Time or any proper
extension thereof granted by OWNER, CONTRACTOR shall pay OWNER $676.00 for
each calendar day that expires after the time specified in paragraph 4.02 for completion
and readiness for final payment until the Work is completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE

5.01

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the
Contract Documents, an amount in current funds equal to the sum of the amounts
determined pursuant to paragraph 5.01.A and summarized in paragraph 5.01.B, below:
For all Work, at the prices stated in CONTRACTOR’s Bid, attached hereto as an exhibit.
THE CONTRACT SUM subject to additions and deductions provided in the Contract:

Numerical Amount: $ $73,736.50

Written Amount; seventy-three thousand, seven hundred &

thirty-six dollars and fifty cents

ARTICLE 6 - PAYMENT PROCEDURES

6.01

A

6.02

Submittal and Processing of Payments

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the
General Conditions. Applications for Payment will be processed by ENGINEER as
provided in the General Conditions.

Progress Payments; Retainage

OWNER shall make progress payments on account of the Contract Price on the basis of
CONTRACTOR's Applications for Payment at intervals not less than once each month
during performance of the Work as provided in paragraph 6.02.A.1 below. All such
payments will be measured by the schedule of values established in paragraph 2.07.A of
the General Conditions (and in the case of Unit Price Work based on the number of units

0201&03128-00520 - Agreement (Public Works)
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completed) or, in the event there is no schedule of values, as provided in the General
Requirements:

1. Progress payments will be made in an amount equal to the percentage indicated
below but, in each case, less the aggregate of payments previously made and less
such amounts as ENGINEER may determine or OWNER may withhold, in accordance
with paragraph 14.02 of the General Conditions:

a. Ninety percent (90%) of Work completed (with the balance being retainage); and

b. Eighty percent (80%) of cost of materials and equipment not incorporated in the
Work but stored on the Project site (with the balance being retainage).

6.03  Final Payment
A. Upon final completion and acceptance of the Work in accordance with paragraph 14.07 of
the General Conditions, OWNER shall pay the remainder of the Contract Price as
recommended by ENGINEER as provided in said paragraph 14.07.

ARTICLE 7 - INDEMNIFICATION

7.01  CONTRACTOR shall indemnify OWNER, ENGINEER, and others in accordance with
paragraph 6.20 (/ndemnification) of the General Conditions to the Construction Contract.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce OWNER to enter into this Agreement CONTRACTOR makes the
following representations:

A. CONTRACTOR has examined and carefully studied the Contract Documents and the
other related data identified in the Bidding Documents.

B. CONTRACTOR has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of the
Work.

C. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

D. CONTRACTOR has carefully studied all: (1) reports of explorations and tests of
subsurface conditions at or contiguous to the Site and all drawings of physical conditions
in or relating to existing surface or subsurface structures at or contiguous to the Site
(except Underground Facilities) which have been identified in the ‘Supplementary
Conditions as provided in paragraph 4.02 of the General Conditions and (2) reports and
drawings of a Hazardous Environmental Condition, if any, at the Site which have been
identified in the Supplementary Conditions as provided in paragraph 4.06 of the General
Conditions.

E. CONTRACTOR has obtained and carefully studied (or assumes responsibility for having
done so) all examinations, investigations, explorations, tests, studies, and data concerning
conditions (surface, subsurface, and Underground Facilities) at or contiguous to the Site
which may affect cost, progress, or performance of the Work or which relate to any aspect
of the means, methods, techniques, sequences, and procedures of construction to be
employed by CONTRACTOR, including applying the specific means, methods,

0201803128-00520 - Agreement (Public Works)
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techniques, sequences, and procedures of construction, if any, expressly required by the
Contract Documents to be employed by CONTRACTOR, and safety precautions and
programs incident thereto

CONTRACTOR does not consider that any further examinations, investigations,
explorations, tests, studies, or data are necessary for the performance of the Work at the
Contract Price, within the Contract Times, and in accordance with the other terms and
conditions of the Contract Documents.

CONTRACTOR is aware of the general nature of work to be performed by OWNER and
others at the Site that relates to the Work as indicated in the Contract Documents.

CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the Site, reports and drawings identified in the
Contract Documents, and all additional examinations, investigations, explorations, tests,
studies, and data with the Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities, or
discrepancies that CONTRACTOR has discovered in the Contract Documents, and the
written resolution thereof by ENGINEER is acceptable to CONTRACTOR.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

ARTICLE 9 - CONTRACT DOCUMENTS

9.01

A.

Contents
The Contract Documents consist of the following:

1. This Agreement (pages 00520-1 to 00520-8, inclusive);

2. Performance Bond (pages 00610-1 to 00610-6, inclusive);

3. Payment Bond (pages 00612-1 to 00612-5, inclusive);

4. General Conditions (pages 00700-1 to 00700-44, inclusive);

5. Supplementary Conditions (pages 00800-i to 00800-12, inclusive);

6. Specifications as listed in the table of contents of the Project Manual;

7. Drawings consisting of:
a. Indian River Drive south Sidewalk (pages 1 through 27)

b. 64" Avenue sidewalk (pages 1 through 9)
c. Highland Drive Sidewalk (pages 1 through 9)
d. Fellsmere Sidewalk (pages 1 through 17)
| e. 6250 Old Dixie Highway Sidewalk (pages 1 through 2)

8. Addenda (numbers to , inclusive);

02014&03128-00520 - Agreement (Public Works)
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9. Exhibits to this Agreement (enumerated as follows):

a. Notice to Proceed (pages 00550-1, inclusive);

b. CONTRACTOR's Bid (pages 00310-1 to 00310-10, inclusive);

c. Statement of Public Entity Crime

d. Sworn Statement Under the Florida Trench Safety Act (pages to ,
inclusive);

e. Sworn Statement Under Section 105.08, Indian River County Code, on Disclosure
of Relationships (pages 0454-1 to 0454-2, inclusive);

f. Qualifications Questionnaire (pages 00456-1 to 00456-4):

10. The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:

a. Written Amendments;
b. Work Change Directives;
c. Change Order(s).

The documents listed in paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 9.

The Contract Documents may only be amended, modified, or supplemented as provided
in paragraph 3.04 of the General Conditions.

ARTICLE 10 - MISCELLANEOUS

10.01

A

10.02

Terms
Terms used in this Agreement will have the meanings indicated in the General Conditions.
Assignment of Contract

No assignment by a party hereto of any rights under or interests in the Contract will be
binding on another party hereto without the written consent of the party sought to be
bound; and, specifically but without limitation, moneys that may become due and moneys
that are due may not be assigned without such consent (except to the extent that the
effect of this restriction may be limited by law), and unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or discharge
the assignor from any duty or responsibility under the Contract Documents.

10.03 Successors and Assigns

A.

OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and

legal representatives to the other party hereto, its partners, successors, assigns, and legal
0201803128-00520 - Agreement (Public Works)
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representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

10.04 Severability

A

10.05

Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Reguiation shall be deemed stricken, and ali remaining provisions shall
continue to be valid and binding upon OWNER and CONTRACTOR, who agree that the
Contract Documents shall be reformed to replace such stricken provision or part thereof
with a valid and enforceable provision that comes as close as possible to expressing the
intention of the stricken provision. :

Venue
This Contract shall be governed by the laws of the State of Florida. Venue for any lawsuit
brought by either party against the other party or otherwise arising out of this Contract

shall be in Indian River County, Florida, or, in the event of a federal jurisdiction, in the
United States District Court for the Southem District of Florida.

[The remainder of this page was left blank intentionally]
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in
duplicate. One counterpart each has been delivered to OWNER and CONTRACTOR. Al portions
of the Contract Documents have been signed or identified by OWNER and CONTRACTOR or on
their behalf.

This Agreement will be effective on October 18 ,20 05 (the date the Contract is
approved by the Indian River County Board of County Commissioners, which is the Effective Date
of the Agreement).

OWNER: CONTRACTOR:

BOARD OF COUNTY COMMISSIONERS

INDIAN RIVER COUNTY Timothy Rose Gontracting Co.

By: k‘—v S (AT~ By: %
Thomas S. Lowther, Chajrman Tim Rose (Contractor)

By: = ah A. (CORPORATE SEAL)

Jbseph A lBaird, County Administrator
Attest Tﬁ/-Y\Q"AA" LD

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY:

Address for giving notices: .
/760 L ol Diaie
Vero Reacts
A 32562

LicenseNo. _ C 6¢C o5 2 940
(Where applicable)

Agent for service of process: 7w fE0 s

R : ol
Designated Representative; -
Name: Christc I Designated Representative:
Title: County Baginegt .\ Name: __ 7 sw oue
1840 25th Street Title: ____ prps
Vero Beach, Florida 32960 Address? k
(772) 567-8000, ext. 1221 [3Co Sw Oied LOix

Facsimile: (772) 778-9391 Veroysen{ £ Fz g
. Phone: _ 77¢ J &Y 2827
Facsimile: Jeof 7886
(If CONTRACTOR is a corporation or a
partnership, attach evidence of authority to sign.)

** END OF SECTION * *
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- Sep 27 05 02:32p A

RECEIVED

ITEMIZED BID SCHEDULE SEP 9
Project Name: 64™ AVENUE SIDEWALK #0452 72005
Bidder Name. Timptng Rese Contvacyioa, Ine - IND
T N ANRIVER copnTy
" ]' NEETING DIWsIon
ITEM DESCRIPTION QTY |UNIT |  UNIT PRICE BID
NO. - PRICE | (FIGURES)
BID ITEMS FOR 64'" AVENUE
SIDEWALK PHASE 1l
"I 1 | MOBILIZATION 1 Ls 1% oD 1 A0D
2 | MAINTENANCE OF TRAFFIC 1 LS s/ $/
3 | EROSION & WATER POLLUTION CONTROL 1 LS s/ $/
4 | CLEARING & GRUBBING 1 LS |8 (STD % 15CD
5 | GRADING, EXCAVATION & EMBANKMENT 1 LS |8 4 $
Chunhy 10 Suppley O | Yoo

8 | AS-BUILT DRAWING (BY REGISTERED 1 LS s/ /
SURVEYOR) .

20 | BITUMINCUS COATED CORRUGATED METAL 52 LF 8§/, 7% s
PIPE (17" X 13") bl 54?’4

26 | INLET STRUCTURES {TYPE C) 2 EA |$|5¢C0D |5 200D
¥

32 | CONCRETE SIDEWALK (g'THlCK 5 WIDE) 600 sy ‘Qgé{ 0O |3 f’ -_B.ao
TO INCLUDE STABILIZED SUBGRADE s I A

36 | SOD (BAHIA) (INCLUDES TOP SOIL, 350 sY |8 | S 1S (ﬂ} 2 =0
FERTICIZERANE-WATERING)

300 | PAYMENT BOND 1 LS §/ 3/;

-l

301 | PERFORMANGE BOND 1 | s / | "/
01024 | FORCE AGCOUNT 1 | 1s |spd0000 | 5260600

TOTAL AMOUNT OF BID (IN FIGURES): 5. A5, AU .50
TOTAL AMOUNT OF BID (IN WORDS): ﬁ}rwd(u - /R\ e Yoreoand |

Qi Ny nduad) SR QA0 daﬂms ancl LL’MCQ =4

0201&03128-D0310 - Bid Form B4th Ave Addendum #1
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e .
- Sep 27 05 02:32p A p.

TIMOTHY ROSE CONTRACTING, INC.
1360 SW Old Dixie Hwy, Suite 106
Vero Beach, Florida 32962
772-564-7800

772-564-7888 fax

Tre@fibb.net

sheri.trc@fibb.net

FAX TRANSMITTAL FORM

To: Michelle Gentile From: Morgan Smith

Fax: 772-778-9391 Sent: 2/21/05

%wed? ot ks

Michelle,

Following are the revisions that you have requested for the IRC Sidewalks bid.
Please let me know if there is anything more that I can do for you.

Thank you,

Morgan



ITEMIZED BID SCHEDULE

Project Name: 64™ AVENUE SIDEWALK

#0452

Bidder Name: Tiran o W A¥S'd
| : TOTAL |
ITEM. DESCRIPTION QTY | UNIT{ WUNIT | PRIGEBID
NO. L - PRICE | (FIGURES)
BID ITEMS FOR 64™ AVENUE |
SIDEWALK PHASE Ii |
- !
' |
1 | MOBILIZATION 1 Ls |3 \,\!OQD K HQqD
2 | MAINTENANCE OF TRAFFIC T ks 1323500 | 53500
3 | EROSION & WATER POLLUTION CONTROL 1 LS |8 79D 1872200
I" i I ' i i ' 2 —
4 | CLEARING & GRUBBING 1 Ls |$5400 | $5HD
5 | GRADING, EXCAVATION & EMBANKMENT 1 Ls |8 8?(05 $ &q DD
6 | AS-BUILT DRAWING (BY REGISTERED 1 LS |8 55PO $5' 50D
SURVEYOR) 55 -
20 | BITUMINOUS COATED CORRUGATED METAL | 52 | LF |g (53:°° | 334U
PIPE (17" X 13" !
26 | INLET STRUCTURES (TYPE () 2 EA |$[S00 |5 300D
32 | CONCRETE SIDEWALK (6" THICK — &' WIDE) 600 sY |$ ?)OI'OD $73.4nD
TO INCLUDE STABILIZED SUBGRADE
"~ wd
36 | SOD (BAHIA) (INCLUDES TOP SOIL. 30 | sy |5 9.7 |sq 27
FERTILIZER AND WATERING)
| 300 | PAYMENT BOND 1 s 15550 51550
301 | PERFORMANCE BOND 1 Lsi |$ (550 |3 |550
01024 | FORCE ACCOUNT 1 LS | $2,000.00 | $2,000.00

TOTAL AMOUNT OF BID (IN FIGURES):  $_"13,1315.50

TOTAL AMOUNT OF BID (IN WORDS): th‘ Uhngt Hrouncosf

Sewen Jhoanolned Lh,u'u-{‘/wx‘v detlors oudl %5@ cents

0201&03128-00310 - Bid Form 64th Ave Addendum #1



D — .
ITEMIZED BID SCHEDULE

Project Name: HIGHLAND DRIVE SW SIDEWALK IMPROVEMENTS. #03128
Bidder Name: 7y, g Pose /'hhﬁ&f:’éwu::) Lne .

ITEM | . - {DESCRIPTION - I amy. UNIT | PRICE
NO . i S o L _  -PRICE ' --BEID: _
BID ITEMS FOR HIGHLAND DRIVE SW— |
SIDEWALK IMPROVEMENTS
- 1 MOBILIZATION 1 LS | 5{2.4D |8 1240
2 MAINTENANCE OF TRAFFIC 1 Ls | 83500 |$R500
3 EROSION & WATER POLLUTION CONTROL 1 LS 1 $2Pp00 | $ 2,000
r
4 CLEARING & GRUBBING 1 Ls 1871850 | 7550 |
5 GRADING, EXCAVATION AND EMBANKMENT 1 Ls | § IRYD | $7184D
6 AS-BUILT DRAWING (BY REGISTERED 1 Ls |5 $5,50D
SURVEYOR) 5,500 | %5,
32 CONCRETE SIDEWALK (6" THICK 5' WIDE) TO 980 | sY |$2¢. ¥ |-
INCLUDE STABILIZED SUBGRADE 33 58,004,140
36 SOD (BAHIA) (INCLUDES TOP SOIL, 380 | sY | 2,’/5 81,045
FERTILIZER AND WATERING)
300 PAYMENT BOND 1 LS |5 (130 | $[713D
301 PERFORMANCE BOND 1 LS 1811130 [$]7/30
01024 | FORCE ACCOUNT 1 LS | $2,000.00 | $2,000.00

TOTAL AMOUNT OF BID (IN FIGURES):  5_ 33, 15810

TOTAL AMOUNT OF BID (IN WORDS): Es‘%\n’:\,a‘ Yonse wanuisand | e nendaed
%Lm\m Ao, od '{)M:H“i conct,

0201&03128-00310 - Bid Form Highland Drive SW Sidewalk Addendumn #1
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ITEMIZED BID SCHEDULE

Project Name: 6250 OLD. DIXIE HIGHWAY JIMMYS TREE SERVICE SIDEWALK

IMPROVEMENTS # D524

Bidder Name: T irost Rose

Cenrtvaehine, , Yiae.

i
/LL
i

RS N + TOTAL
ITEM SCRIPTION'; e O HL@TY N WUNIT [ PRIGE 8157
(o} L7L/_) _,~/;>./,>< A R o PRICE. . (F!GURES)
BID !TEMS FOR HiGHL
SIDEWALK IMPROVEMENTS
L 1 I MOBILIZATION f 1 ! LS }$(9,(qu /$ ,(04[)7
L 2 / MAINTENANCE OF TRAFFIC ! 1 ! LS ! $ 2,000 ,’ 2,000 7!
3 l EROSION & WATER POLLUTION CONTROL } 1 / LS / § 2,000 ( $ Z.0T0 /
4 ! CLEARING & GRUBBING } 1 ; LS f $Y f U000 7
5 { GRADING, EXCAVATION AND EMBANKMENT ’ 1 ) LS / $ SQED / $ 3,@501
AS-BUILT DRAWING (BY REGISTERED 1 LS | $£400 /$ 007
SURVEYOR) j / } 5 25
32 CONCRETE SIDEWALK (6” THICK 5' WIDE) TO 187 | sy / §20.50 $T] 53(9"55;’
INCLUDE STABILIZED SUBGRADE -» !
1 ,
SOD (BAHIA) (INCLUDES ToP solL, 264 | sy { $9.75 |5 2%
FERTILIZER AND WATERING) ’
300 | PAYMENT BOND 1 LS ’$ LS | RS
301 | PERFORMANGE BOND 1 LS ; 5 QS ERY{Y
01024 ’FORCE ACCOUNT I 1 LS I$2,ooo.oo ( $2,000.00

]
;

TOTAL AMOUNT OF BID (IN FIGURES):  §_ 3(5,3372. 50

TOTAL AMOUNT OF BID (IN WORDS):

—‘lﬂﬂ-\éﬁ:g&_hug_dgmmd%
g
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SUMMARY - ITEMIZED BID SCHEDULE
Project Name: Highland Drive SW sidewalk improvements IRC Project #03128
64" Avenue Sidewalk. IRC Project #0452
6250 Old Dixie Highway, IRC Project # 0524
Bidder Name: “Tionothy, Rose  Opwrivmcds Lo Jiac

TOTAL AMOUNT OF BID FOR IRC PROJECT #13428 HIGHLAND DRIVE SW SIDEWALK
IMPROVEMENTS (IN FIGURES): '

$_%3 f. T2 .40

TOTAL AMOUNT OF BID (IN WORDS):

TOTAL AMOUNT OF BID FOR IRC PROJECT #0452, 64T AVENUE SIDEWALK (IN

FIGURES):
5 13 3L .50
TOTAL AMOUNT OF BID (IN WORDS): . )
4 o ' | JZAHH(.LJ
1 UT)

TOTAL AMOUNT OF BID FOR IRC PROJECT #0524, 6250 OLD DIXIE HIGHWAY SIDEWALK

(IN FIGURES)

$_3(0,332..50

TOTAL AMOUNT OF BID (IN WORDS)
MM&M ring Yordaad! Whians b dol[ﬂ/waaap_—éigbqw
OTAL AMOUNT OF BID FOR IRC PROJECTS #03126, & 0452 (IN FIGURES):
157.445.4D

TOTAL AMOUNT OF BID (IN WORDS);

Ons rundoaad lﬂh"\ Stren Ynusaud -ﬁcw\ bendad mumim k\ve dwwagoﬂ
Cent
Considerations for bids wili be based on the total amount for all four projects. W

0201&03128-00310 - Bid Form Summarization Addendum #1
00310 - 6
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INDIAN RIVER COUNTY, FLORIDA
CHANGE ORDER NO. 1
PROJECT NO. 0452
Bid # 7084

PROJECT: 64™ Avenue Sidewalk North of C.R. 510

CONTRACTOR NAME/ADDRESS: Tim Rose Contracting
1360 S. W. Old Dixie Highway, Suite 106
Vero Beach, Florida 32962

DATE: September 28, 2005

DESCRIPTION OF PRICE PRICE
CHANGE INCREASE | DECREASE
1 Reduce Mobilization Costs $5,790.00
2 Remove Maintenance of Traffic $3,500.00
Costs
3 Remove Erosion and Water $2,200.00
Pollution Control
4 Reduce Clearing and Grubbing $4,200.00
Costs
5 Reduce Grading, Excavation and $4,900.00
Embankment Costs. County to
supply embankment
6 Remove As-Built Drawing Costs $5,500.00
32 Revise Concrete Sidewalk to 4” $6,227.00

Thick 5’ wide to include
stabilized subgrade - Ends 6”
Thick 600S @ $28,6216/SY =
$17,173.00

36 Reduce Costs of Sod (Bahia) $650.00
Remove Fertilizer and Watering
350SY @ $1.75 = $612.50

300 | Remove Payment Bond $1,550.00
301 Remove Performance Bond $1,550.00
01024 | Remove Force Account $2,000.00

Total Increase/Decrease -0- $37,767.00
NET CHANGE IN AMOUNT ($37,767.00)

F:\Engineering\Capital Projects\0452 64th Ave Sidewalk North of CR 51010452 CO #1-Tim Rose-09-28-05-mag.doc
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ORIGINAL CONTRACT PRICE $73.736.50 TIME 165 DAYS

CURRENT CONTRACT PRICE  $35,969.50 TIME 60DAYS

NET CHANGE PRICE/TIME FROM THIS CHANGE ORDER NO.1 ($37,767.00) 105 DAYS

NEW CONTRACT PRICE/TIME INCLUDING THIS CHANGE ORDER $35,969.50 60 DAYS

F:\Engineering\Capital Projects\0452 64th Ave Sidewalk North of CR 510\0452 CO #1-Tim Rose-09-28-05-mag.doc
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INDIAN RIVER COUNTY, FLORIDA
CHANGE ORDER NO. 1
PROJECT NO. 0452
Bid # 7084

APPROVAL
ENGINEERS RECOMMENDATION:

I have examined the above changes. They are necessary to satisfactorily complete the Contract. The price changes
are reasQnableAnd I rgcommend that the changes be made.

[P-/2-05

Christop . Kaf; Jr7 / Date
County Engineer

I agree to the amendment of the 64™ Avenue Sidewalk North of C.R. 510 Contract as indicated on the attached (2)
two page Change Order No. 1. This Change Order shall become a part of the 64™ Avenue Sidewalk North of C.R.
510 Contract and incorporated therein.

TIM ROSE CONTRACTING INDIAN RIVER COUNTY, FLORIDA
QL S v
é#a/me and Title of Signatory) Thomas S. Lowther, Chairman
Witnessed by: Approved by BCC October 18, 2005
o \ '\}f’;’{;d?
Attest: Sl T ‘: f
. County Att5rney Deputy Clerk J A 1

~ Approved as to Form and Legal Sufficiency

ounty Administrator
F:\Engineering\Capital Projects\0452 64th Ave Sidewalk North of CR 51010452 CO #1-Tim Rose-09-28-05-mag.doc
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INDIAN RIVER COUNTY - PUBLIC WORK DEPARTMENT
RECORD OF BID DOCUMENTS

BiD# 7084
PROJECT NAME

INDIAN RIVER DRIVE SOUTH SDWK
HIGHLAND DRIVE SW SIDEWALK
FELLSMERE SIDEWALK PHASE i
64TH AVENUE SIDEWALK AND

6250 OLD DIXIE HIGHWAY SIDEWALK
JIMMY'’S TREE SERVICE

PROJECT MANAGER Michelle Gentile

PROJECT NOS.

ESTIMATE: §

PHONE 567-8000 EXT. 1280

0201 AMT. PER SET $ 150.00
03128

0382

0452

0424

BID
REQ
FORM

DATE

FIRM NAME & ADDRESS

MAILING ADDRESS

PHONE # & FAX #

INCLUDE AREA CODE

FEE PAID

DOCUMENTS ADDENDA ISSUED ADDENDA
2 3 4 5 |CONFIRMED

—

FEE

CK

CA

SETS | SET#S| 6 7 8 9 | 10

7/13/05

Contruction Data Co.
12011 19th Pl Suite B200
Vero Beach, FL. 32960

Marilyn Grove
888-232-0301 x 1513
fax 888 232-0299

na

7/27/05

Stacy Miller, FDOT

8/15/05

Bifl Bryant & Associates
Robert Paulgh, Doc.
1550 Old Dixie Hwy
Vero Beach, FL. 32960

567-0045 / fax 770-1460

will mail

8/15/05

Tim Rose Contracting
1360 South Old Dixie Hwy, Suite 106
Vero Beach, FLL 32962

564-7800 / fax 564-7888

$150.00




; SECTION 00550 - Notice to Proceed
» Dated October 28, 2005
- [Certified Mail ~ Return Receipt Requested]
- TO:
TIM ROSE CONTRACTING, INC.
i - ‘ (BIDDER)
ADDRESS:
1360 Old Dixie Highway, S.W.
- Suite 106
. ' Vero Beach, FL 32962
- Contract For:
64"" AVENUE SIDEWALK, INDIAN RIVER COUNTY PROJECT # 0452
-
. (Insert name of Contract as it appears in the Contract Documents)
, OWNER's Contract No. 7084
i You are notified that the Contract Times under the above contract will commence to run on
- November 7, 2005 by that date, you are to start performing your obligations under the Contract
Documents. The contract has allocated 75 days for the completion of this project. In
accordance with Article 4 of the Agreement the date of Substantial Completion is January 5,
- 2006 and the date of readiness for final payment is January 20, 2005.

. Before you may start any work at the site, paragraph 2.05.C of the General Conditions provides

- : that you and Owner must each deliver to the other (with copies to Engineer and other identified
additional insured) certificates of insurance which each is required to purchase and maintain in
accordance with the Contract Documents.

Also before you may start any Work at the Site, you must:
(add other requirements, if applicable)

INDIAN RIVER COUNTY
(oW

By:

= THPRfZEﬁ WTURE)

ﬁ Wﬂlé évyme-é/-'
(HTLE) yd

- END OF SECTION

0452-00550 - Notice to Proceed Tim Rose Contracting 10-28-05
- 00550 - 1
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SECTION 00610 - Performance Bond

KNOW ALL MEN BY THESE PRESENTS:
BY THIS BOND, we

, as Principal
(Contractor),
(Insert name, principal business address, and telephone number of Principal/Contractor)
and

, a corporation,
as Surety,

(Insert name, principal business address, and telephone number of Surety)

are held and firmly bound unto the County of Indian River, Florida, 1840, 25th Street, Vero
Beach, Florida 32960, (561-567-8000),

in the sum of Dollars ($ ),
amounting to 125% of the total bid price. For the payment of said sum we bind ourselves, our
heirs, executors, administrators and assigns, jointly and severally, for the faithful performance
of a certain written Contract, dated the day of , 20,
entered into between the Principal and the County of Indian River, for:

Bond Number:
Project Name: INDIAN RIVER DRIVE SOUTH SIDEWALK IMPROVEMENTS,
HIGHLAND DRIVE SW SIDEWALK IMPROVEMENTS
EELLSMERE SIDEWALK PHASE II, 64" AVENUE SIDEWALK AND 6250
OLD DIXIE HIGHWAY, JIMMY'S TREE SERVICE.
County Project Number: 0201, 03128, 0382, 0452 & 0524
Project Address: INDIAN RIVER DRIVE SOUTH FROM SOUTH SEBASTIAN CITY LIMITS
TO_US HIGHWAY NO. 1, HIGHLAND DRIVE SW FROM THE B-10
CANAL TO 10" AVENUE SW VERO BEACH, FLORIDA. FELLSMERE
FROM MYRTLE STREET TO CYPRESS ST., 64" AVENUE SIDEWALK
AND 6250 OLD DIXIE HIGHWAY, JIMMY'S TREE SERVICE
Project Description: SIDEWALK IMPROVEMENTS ON INDIAN RIVER DRIVE SOUTH
FROM SOUTH SEBASTIAN CITY LIMITS TO US HIGHWAY NO. 1, SIDEWALK
IMPROVEMENTS ON HIGHLAND DRIVE SW FROM B-10 CANAL TO 10™ AVENUE SW,
SIDEWALK IMPROVEMENTS FROM MYRTLE STREET TO CYPRESS STREET and 64™
AVENUE SIDEWALK FROM CR510 TO 86™ LANE, 64™ AVENUE SIDEWALK AND 6250
OLD DIXIE HIGHWAY, JIMMY’S TREE SERVICE

A copy of said Contract is incorporated herein by reference and is made a part hereof as if fully
copied herejn.

Florida Statutes Section 255.05 (2002), as amended from time to time, together with all notice
and time provisions contained therein, is incorporated herein in its entirety by this reference.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that if the
Principal shall in all respects comply with the terms and conditions of said Contract and its
obligations thereunder, including all of the Contract Documents therein referred to and made a
part thereof, and such alterations as may be made in the Contract Drawings and Specifications
as therein provided for, and shall indemnify the County of Indian River as set forth in the

0201&03126-00610 - Performance Bond
00610 -1
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Contract, in the execution or performance of said Contract, and further, if the Principal shall
promptly make payments to all who supply him with labor and/or materials used directly or
indirectly by the Principal in the prosecution of the Work provided for in said Contract, then this
obligation shall be null and void; otherwise, the Principal and Surety, jointly and severally, agree
to pay the County of Indian River any difference between the sum that the County of Indian
River may be obliged to pay for the completion of said Work, by contract or otherwise, and any
damages, whether direct, indirect, or consequential, including reasonable attorney’s fees
(including appellate proceedings), which the County of Indian River may incur as a result of the
failure of the Principal to properly execute all of the provisions of the Contract.

AND, the said Principal and Surety hereby further bind themselves, their successors, executors,
administrators and assigns, jointly and severally, that they will amply and fully protect the
County of Indian River against, and will pay any and all amounts, damages, costs and
judgments which may be recovered against or which the County of Indian River may be called
upon to pay to any person -or corporation by reason of any damage arising from the
performance of the said work, repair or maintenance thereof, or the manner of doing the same,
or his agents or his servants, or the infringements of any patent rights by reason of the use of
any material furnished or work done, as aforesaid or otherwise.

Principal and Surety expressly acknowledge that any and all provisions relating to liquidated
damages contained in the Contract are expressly covered by and made a part of this Bond.
Principal and Surety acknowledge that any such provisions lie within their obligations and within
the policy coverages and limitations of this Bond. .

AND, the said Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Contract or to the work to be
performed thereunder, or the Specifications or Drawings accompanying the same, shall in any
way affect its obligations on this Bond, and it does hereby waive notice of any such change,
extension of time, alteration or addition to the terms of the Contract or to the Work or to the
Specifications or Drawings.

[Select either SUBSTANTIAL or FINAL completion in the paragraph below]

AND, the said Principal and Surety jointly and severally covenant and agree that this Bond will
remain in full force and effect for a period of one year commencing on the date of
Substantial/Final Completion as established on the Certificate of Stibstantial/Firal Completion
as issued by the County of Indian River.

IN WITNESS WHEREOF, the above bound parties executed this instrument under their several
seals, this day of , 20___, the name and corporate seal of

~ each corporate party being hereto affixed and these presents duly signed by its undersigned

representative, pursuant to authority of its governing body.

TRERRATRTAFRFARARTRRTERRTXRRNR T deddeRededdodededede e doodedede e dedede e dede de o de do e de e dede o de de e de S e e e e e de ke o e e de e sk e e v e e e sk e sk s e e e s e e e sk o e sk

WHEN THE PRINCIPAL IS AN INDIVIDUAL:

Signed, sealed and delivered in the presence of:

Witness Signature of Individual
Address Printed Name of Individual
Witness

Address

0201&03128-00610 - Performance Bond
00610 -2
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WHEN THE PRINCIPAL IS A SOLE PROPRIETORSHIP OR OPERATES UNDER A TRADE
NAME

Signed, sealed and delivered in the presence of:

Witness Name of Partnership

BY:
Address Partner

Printed Name Qf Partner

Witness
(SEAL)
Address
WHEN THE PRINCIPAL IS A PARTNERSHIP
Signed, sealed and delivered in the presence of:
Witness Name of Partnership
BY:
Address : Partner
Printed Name of Partner
Witness
(SEAL)
Address

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

[The remainder of this page was left blank intentionally]
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WHEN THE PRINCIPAL IS A CORPORATION:
“ Attest:
o Secretary Name of Corporation
" BY:
- (Affix Corporate SEAL)
- Printed Name
Official Title
-
CERTIFICATE AS TO CORPORATE PRINCIPAL
iﬁ ' l » certify that | am the Secretary of the corporation named as
Principal in the within bond; that , Who signed the said bond on
behalf of the Principal was then of said corporation: that | know

his signature, and his signature thereto is genuine; and that said Bond was duly signed, sealed
and attested for and on behalf of Said corporation by authority of lts governing body.

Secretary (SEAL)

“ TO BE EXECUTED BY CORPORATE SURETY:
; Attest:

Secretary Corporate Surety
- ' ; Business Address
. BY:
- (Affix Corporate SEAL)
‘ Attorney-In-Fact
“ Name of Local Agency
Business Address
-
- [The remainder of this page was left blank intentionally]

0201&03128-00610 - Performance Bond
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STATE OF FLORIDA
COUNTY OF INDIAN RIVER

Before me, a Notary Public, duly commissioned, qualified and acting, personally appeared
, to me well known, who being by me first duly sworn upon oath,
says that he is the attorney-in-fact for the and that he has been

authorized by : to execute the foregoing bond on behalf of the
CONTRACTOR named therein in favor of the County of Indian River, Florida. Subscribed and
sworn to before me this day of , 20

Notary Public, State of Florida

My Commission Expires:

uunuunxnnnnunnnnullKﬁunﬁKK‘KNKnnnnnuunnnnunnﬁnununnnannnnnnnuunnuwwlnunnunnnuu’nnuwnnnnnnnnwnnnxnnuunununnuuw'x

Any claims under this bond shall be addressed to:

Name and address of Surety:

Name and address of agent
or representative in Florida
if different from above:

Telephone number of Surety and
agent or representative in Florida: ( ) -

**END OF SECTION * *

0201&03128-00610 - Performance Bond
00610 -6
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SECTION 00612 - Payment Bond

KNOW ALL MEN BY THESE PRESENTS:
BY THIS BOND, we

as Principal
(Contractor),
(Insert name, principal business address, and telephone number of Principal/Contractor)
and
, @ corporation,
as Surety, .

(Insert name, principal business address, and telephone number of Surety)

" are held and firmly bound unto the County of Indian River, Florida, 1840, 25th Street, Vero

Beach, Florida 32960, (561-567-8000),

in the sum of Dollars ($ ),
amounting to 100% of the total bid price. For the payment of said sum we bind ourselves, our
heirs, executors, administrators and assigns, jointly and severally, for the faithful performance
of a certain written Contract, dated the day of , 20
entered into between the Principal and the County of Indian River, for:

Bond Number:

Project Name: INDIAN RIVER DRIVE SOUTH SIDEWALK IMPROVEMENTS,
HIGHLAND DRIVE SW SIDEWALK IMPROVEMENTS, FELLSMERE
SIDEWALK PHASE Il 64™ AVENUE SIDEWALK AND 6250 OLD
DIXIE HIGHWAY, JIMMY'S TREE SERVICE.

County Project Number: 0201, 03128, 0382, 0452 & 0524

Project Address: _INDIAN RIVER DRIVE SOUTH SEBASTIAN, FLORIDA

HIGHLAND DRIVE SW VERO BEACH, FLORIDA

C.R. 512 IN FELLSEMERE, FL.

64" AVENUE, WABASSO, FL

6250 OLD DIXIE HIGHWAY, VERO BEACH, FL

Project Description: INDIAN RIVER DRIVE SOUTH FROM SOUTH SEBASTIAN
CITY LIMITS TO US HIGHWAY NO. 1, HIGHLAND DRIVE SW
FROM THE B-10 CANAL TO 10™ AVENUE SW VERO BEACH,
FLORIDA, FELLSMERE FROM MYRTLE STREET TO
CYPRESS ST., 64™ AVENUE SIDEWALK FROM CR510 TO
86" LANE AND 6250 OLD DIXIE HIGHWAY VERO BEACH.

A copy of said Contract is incorporated herein by reference and is made a part hereof as if fully
copied herein.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that, if the
Principal shall promptly make payments to all claimants, as herein below defined, then this
obligation shall be void; otherwise, this Bond shall remain in full force and effect, subject to the
following terms and conditions:

1. Aclaimant, as defined in Florida Statutes Section 255.05(1), supplying Principal with
labor, materials, or supplies, used directly or indirectly by Principal in the prosecution
of the Work provided for in the Contract.

0201&03128-00612 - Payment Bond
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2. Florida Statutes Section 255.05 (2002), as amended from time to time, together with
all notice and time provisions contained therein, is incorporated herein in its entirety
by this reference.

The Surety, for value received, hereby stipulates and agrees that no charge, extension of time,
alteration of or addition to the terms of the Contract or to the work to be performed thereunder
or to the Specifications applicable thereto, shall in any way affect its obligations on this Bond,
and the Surety hereby waives notice of any such change, extension of time, alterations of or
addition to the terms of the Contract, or to the Work or to the Specifications.

The Surety represents and warrants to the County of Indian River that it has a Best's Key
Rating Guide, General Policyholder's rating of "A" and Financial Size Category of Class "X".
The Principal and Surety jointly and severally covenant and agree that this Bond will remain in
full force and effect for a period of one year commencing on the date of Final Completion as
established on the Certificate of Final Completion as issued by the County of Indian River.

The Principal and Surety jointly and severally, agree to pay the County of Indian River all
losses, damages, expenses, costs, and attorney’s fees, including appellate proceedings, that
the County of Indian River sustains because of a default by the Principal under the Contract.

[The remainder of this page was left blank intentionally]
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, IN WITNESS WHEREOF, the above bound parties executed this instrument under their several

“ seals, this day of , 20 , the name and corporate seal of
each corporate party being hereto affixed and these presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

B e mmnee AR RS R R R AR AR R R e
WHEN THE PRINCIPAL IS AN INDIVIDUAL:

- Signed, sealed, and delivered in the presence of;

b Witness Signature of Individual

' Address Printed Name of Individual

- Witness

Address

-

¥ WHEN THE PRINCIPAL IS A SOLE PROPRIETORSHIP OR OPERATES UNDER A TRADE

- NAME:

Signed, sealed and delivered in the presence of:

-

% Witness Name of Entity

“

, BY:

4 Address Principal

-

Printed Name of Principal

- Witness

B (SEAL)

- Address

- WHEN THE PRINCIPAL IS A PARTNERSHIP:

Signed, sealed and delivered in the presence of:

Witness Name of Partnership

BY:

Address ' Partner

: 0201&03128-00612 - Payment Bond
Lo : 00612 -3
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Printed Name of Partner

Witness
(SEAL)

Address

uuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuu

WHEN THE PRINCIPAL IS A CORPORATION:

Attest:
Secretary Name of Corporation

BY:

(Affix Corporate SEAL)
Printed Name
Official Title
CERTIFICATE AS TO CORPORATE PRINCIPAL

| , certify that | am the Secretary of the corporation named as
Principal in the within bond; that , Who signed the said bond on
behalf of the Principal was then of said corporation: that | know

his signature, and his signature thereto is genuine; and that said Bond was duly signed, sealed
and attested for and on behalf of Said corporation by authority of Its governing body.

Secretary (SEAL)

TO BE EXECUTED BY CORPORATE SURETY:

Attest:
Secretary Corporate Surety
Business Address
BY:
0201&03128-00612 - Payment Bond
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(Affix Corporate SEAL)

Attorney-In-Fact

Name of Local Agency

Business Address

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

Before me, a Notary Public, duly commissioned, qualified and acting, personally appeared
» to me well known, who being by me first duly sworn upon oath,

says that he is the attorney-in-fact for the and that he has been
authorized by to execute the foregoing bond on behalf of the
CONTRACTOR named therein in favor of the County of Indian River, Florida. Subscribed and
sworn to before me this day of , 20

Notary Public, State of Florida

My Commission Expires:

uuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuu

Any claims under this bond shall be addressed to:

Name and address of Surety:

Name and address of agent
or representative in Florida
if different from above:

Telephone number of Surety and
agent or representative in Florida: ( ) -

** END OF SECTION **

02018&03128-00612 - Payment Bond
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SECTION 00620 - Sample Certificate of Liability Insurance

CERTIFICATE OF LIABILITY INSURANCE

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO
RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND
OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
COMPANIES AFFORDING COVERAGE
INSURED COMPANY A -
COMPANY B -
COMPANY C -
COMPANY D -
COMPANY E -

THIS IS TQ CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED
NOTWITHSTANDING ANY REQUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS CERTIFICATE MAY BE ISSUED
OR MAY PERTAIN THE INSURANCE ACCORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.
LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

poLICY
e POLICY EFFECTIVE POLICY EXPIRATION
LTR TYPE OF INSURANCE NUMBER DATE (MWDD/YY) DATE (MM/D/YY) LIMITS
: 1,000,000
GENERAL LIABILITY EACH OCCURRENCE s
50,000
A [0 COMMERCIAL GENERAL LIABILITY FIRE_DAMAGE (Any One Fire) $
s 5,000
[0 cLAIMS MADE - [JOCCUR MED. EXP. (Any One Person)
m] PERSONAL & ADV INJURY $ 1,000,000
[m} GENERAL AGGREGATE $ 1,000,000
a PRODUCTS - COMP/OP AGG. $ 1,000,000
0 $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s 10000
,000,000
A ] ANY AUTO {Ea. Occurrence)
] ALL OWNED AUTOS BODILY iINJURY s
[J SCHEDULED AUTOS (Per Person)
] HIRED AUTOS BODILY INJURY
{Per Accident) $
[J NON-OWNED AUTOS
o PROPERTY DAMAGE $
]
GARAGE LIABILITY AUTO ONLY — EA ACCIDENT $
] OTHER THAN EAACC | §
=] AUTO ONLY AGG | §
A EXCESS LIABILITY EACH OCCURRENCE
a O CLAIMS MADE
[J DEDUCTIBLE AGGREGATE $
[ RETENTION § $
$
WORKER'’S COMPENSATION AND
A EMPLOYER'S LIABILITY [IWC STATUTORY LIMITS
L E.L. EACH ACCIDENT $ 100,000
- THE E.L. DISEASE - EA $ 500,000
PROPRIETOR/PARTNERS/ O INcL
EXECUTIVE OFFICERS ARE: O excL E.L. DISEASE-POLICY LIMIT $ 100,000
OTHER: FULL REPLACEMENT COST
BUILDER'S RISK OF THE WORK

DESCRIPTION OF OPERATIONS/LOCATIONS VEHICLES/SPECIAL ITEMS

CERTIFICATE HOLDER

ADDITIONAL INSURED; INSURER LETTER: CANCELLATION

ADDITIONAL INSURED:
INDIAN RIVER COUNTY
1840 25™ STREET, VERQ BEACH, FL 32960

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL 30
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT. FAILURE
TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND
UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

0201-00620 - Sample Certificate of Liability Insurance.doc
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SECTION 00622 - Contractor's Application for Payment.doc
-
Application for Payment No.
“ For Work Accomplished through the period of through
To: Indian River County (OWNER)
P From: (CONTRACTOR)
- Contract: .
Project:  INDIAN RIVER DRIVE SOUTH SIDEWALK IMPROVEMENTS,
HIGHLAND DRIVE SW SIDEWALK IMPROVEMENTS, FELLSMERE SIDEWALK
- PHASE Il , 64" AVENUE SIDEWALK AND 6250 OLD DIXIE HIGHWAY. JIMMY’S
TREE SERVICE
OWNER's Project No. 0201, 03128, 0382, 0452 & 0524
e ENGINEER's Contract No.
ENGINEER
- ryr
1. Original Contract Price: $
2. Net change by Change Orders and Written Amendments (+ or -): $
‘ 3. Current Contract Price (1 plus 2): $
4. Total Work to date:
4.a Percentage of Work completed to date: %
o 4.b Total Work completed to date: $
- 4.c Total equipment and material stored to date:
$ 4}
_; 4.d Total Work completed and stored to date: (4.b plus 4.c) $
- 5. Retainage (per Agreement):
5.a 10% of completed Work (0.10 x 4.b):
$
- 5b 20% of stored equipment and material (0.20 x 4.c):
i 5.c Total Retainage (5.a plus 5.b): $
- 6. Total Work completed and stored to date less retalnage
(4.d minus 5.c): $
» 7.  Previous Payments: $
- 8. AMOUNT DUE THIS APPLICATION (6 MINUS 7): $

(1) Attach detailed schedule and copies of all paid invoices.

-

1.  Original Contract Price:

2. Net change by Change Orders and Written Amendments (+ or -):
- 3.  Current Contract Price (1 plus 2):

4. Total completed and stored to date:

5. Retainage (per Agreement):

—_ % of completed Work: $
— % of stored material: $
Total Retainage:

[T [T7T

5 6. Total completed and stored to date less retainage (4 minus 5):
7.  Less previous Application for Payments:
8. DUE THIS APPLICATION (6 MINUS 7):

0201&03128-00622 - Contractor's Application for Payment
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CONTRACTOR'S CERTIFICATION:

UNDER PENALTY OF PERJURY, the undersigned CONTRACTOR certifies that (1) the
labor and materials listed on this request for payment have been used in the
construction of this Work and payment received from the last request for payment has
been used to make payments to all subcontractors, laborers, materialmen and suppliers
except as listed below; (2) title of all Work, materials and equipment incorporated in said
Work or otherwise listed in or covered by this Application for Payment will pass to OWNER at
time of payment free and clear of all Liens, security interests and encumbrances (except such
as are covered by a Bond acceptable to OWNER indemnifying OWNER against any such Lien,
security interest or encumbrance); (3) all Work covered by this Application for Payment is in
accordance with the Contract Documents and not defective and (4) If this Periodic Estimate is
for a Final payment to project or improvement, | further certify that all persons doing work upon
or furnishing materials or supplies for this project or improvement under this foregoing contract
have been paid in full, and that all taxes imposed by Chapter 212 Florida Statutes, (Sales and
Use Tax Act, as Amended) have been paid and discharged, and that | have no claims against
the OWNER.

Dated

(CONTRACTOR)

State of
County of
Subscribed and sworn to before me this
day of

Notary Public
My Commission expires:

NOTICE OF NON-PAYMENT. If one or more "Notice of Non-Payment" or “Notice to
Owner” is received by the OWNER, no further payments will be approved until non-
payment(s) have been satisfied and a "Lien Waiver" for each "Notice" has been
submitted to the OWNER. Upon request, CONTRACTOR shall furnish acceptable
evidence that all such claims have been satisfied. The CONTRACTOR may, with
consent of Surety and indemnification of the OWNER against any claims, receive
payment for work for which there is an outstanding “Notice of Non-Payment” or “Notice
to Owner.”

CERTIFICATION OF ARCHITECT OR CONSULTING ENGINEER (WHERE APPLICABLE):

| certify that | have checked and verify the above and foregoing Periodic Estimate for Partial
Payment; that to the best of my knowledge and belief it is a true and correct statement of the
work performed and/or material supplied by the Contractor.

Dated

(ARCHITECT / ENGINEER) SIGNATURE

0201&03128-00622 - Contractor's Application for Payment
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CERTIFICATION OF ENGINEER / INSPECTOR:

| have checked the estimate against the Contractor's Schedule of Amounts for Contract
Payments and the notes and reports of my inspections of the project. It is my opinion that this
statement of work performed and/or materials supplied is accurate, that the Contractor is
observing the requirements of the Contract, and that the Contractor should be paid the amount
requested above.

Dated

(ARCHITECT / ENGINEER) SIGNATURE

Accompanying Documentation:

[The Remainder of Page Intentional Left Blank]
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The responsibilities between OWNER and CONTRACTOR for security, operation, safety,
maintenance, heat, utilities, insurance and warranties and guarantees shall be as follows:

OWNER:.

CONTRACTOR:,

The following documents are attached to and made a part of this Certificate:

[For items to be attached see definition of Substantial Completion as supplemented and other specifically
noted conditions precedent to achieving Substantial Completion as required by Contract Documents.]

This certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents nor is it a release of CONTRACTOR's obligation to complete the Work in
accordance with the Contract Documents.

Executed by ENGINEER on: ' (Date).

ENGINEER:

By:
(Authorized Signature)

CONTRACTOR accepts this Certificate of Substantial Completion on (date).

CONTRACTOR:

By:

(Authaorized Signature)

OWNER accepts this Certificate of Substantial Completion on (date).

OWNER: INDIAN RIVER COUNTY

By:
(Authorized Signature)

** END OF SECTION * *

0201&03128-00630 - Certificate of Substantial Completion
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SECTION 00630 - Certificate of Substantial Completion

Date of Issuance: 20

OWNER: Indian River County
CONTRACTOR:
Contract:
Project: INDIAN RIVER DRIVE SOUTH SIDEWALK IMPROVEMENTS, HIGHLAND DRIVE
SW SIDEWALK IMPROVEMENTS, FELLSMERE SIDEWALK PHASE Il, 64TH AVENUE
SIDEWALK AND 6250 OLD DIXIE HIGHWAY, JIMMY’S TREE SERVICE.

OWNER's Contract No.

ENGINEER's Project No.
CONTACT FOR:

(Insert Name of Contract as it appears in the Bid Documents)

This Certificate of Substantial Completion applies to all Work under the Contract Documents or
to the following specified parts thereof:

To:

OWNER

And To:

CONTRACTOR

The Work to which this Certificate applies has been inspected by authorized representatives of
OWNER, CONTRACTOR and ENGINEER, and that Work is hereby declared to be
substantially complete in accordance with the Contract Documents on

DATE OF SUBSTANTIAL COMPLETION

A tentative list of items to be completed or corrected is attached hereto. This list may not be all-
inclusive, and the failure to include an item in it does not alter the responsibility of
CONTRACTOR to complete all the Work in accordance with the Contract Documents. The
items in the tentative list shall be compieted or corrected by CONTRACTOR within days
of the above date of Substantial Completion.

0201&03128-00630 - Certificate of Substantial Completion
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The responsibilities between OWNER and CONTRACTOR for security, operation, safety,
maintenance, heat, utilities, insurance and warranties and guarantees shall be as follows:

OWNER:.

CONTRACTOR:_

The following documents are attached to and made a part of this Certificate:

[For items to be attached see definition of Substantial Completion as supplemented and other specifically
noted conditions precedent to achieving Substantial Completion as required by Contract Documents.]

This certificate does not constitute an acceptance of Work not in accordance with the Contract
Documents nor is it a release of CONTRACTOR's obligation to complete the Work in
accordance with the Contract Documents.

Executed by ENGINEER on: (Date).

ENGINEER:

By:

(Authorized Signature)
CONTRACTOR accepts this Certificate of Substantial Completion on (date).

CONTRACTOR:

By:

(Authorized Signature)

OWNER accepts this Certificate of Substantial Completion on (date).

OWNER: INDIAN RIVER COUNTY

By:

(Authorized Signature)

** END OF SECTION * *
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Contract Documents
and printed with initial or all capital letters, the terms
listed below will have the meanings indicated which
are applicable to both the singular and plural thereof.

1. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the
Contract Documents.

2. Agreement--The written instrument which
is evidence of the agreement between OWNER and
CONTRACTOR covering the Work.

3. Application for Payment--The form
acceptable to ENGINEER which is to be used by
CONTRACTOR during the course of the Work in
requesting progress or final payments and which is to
be accompanied by such supporting documentation
as is required by the Contract Documents.

4. Asbestos--Any material that contains
more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current
action levels established by the United States Occupa-
tional Safety and Health Administration.

5. Bid--The offer or proposal of a bidder
submitted on the prescribed form setting forth the
prices for the Work to be performed.

6. Bidding Documents--The Bidding
Requirements and the proposed Contract Documents
(including -all Addenda issued prior to receipt of Bids).

7. Bidding Requirements—-The
Advertisement or Invitation to Bid, Instructions to
Bidders, Bid security form, if any, and the Bid form
with any supplements.

8. Bonds--Performance and payment bonds
and other instruments of security.

9. Change Order-A document recommend-
ed by ENGINEER which is signed by CONTRACTOR
and OWNER and authorizes an addition, deletion, or
revision in the Work or an adjustment in the Contract
Price or the Contract Times, issued on or after the
Effective Date of the Agreement.

10. Claim--A demand or assertion by
OWNER or CONTRACTOR seeking an adjustment of
Contract Price or Contract Times, or both, or other
relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a
Claim.

11. Contract--The entire and integrated
written agreement between the OWNER and
CONTRACTOR concerning the Work. The Contract
supersedes prior negotiations, representations, or
agreements, whether written or oral.

12. Contract  Documents--The  Contract
Documents establish the rights and obligations of the
parties and include the Agreement, Addenda (which
pertain to the Contract Documents), CONTRACTOR's
Bid (including documentation accompanying the Bid
and any post Bid documentation submitted prior to the
Notice of Award) when attached as an exhibit to the
Agreement, the Notice to Proceed, the Bonds, these
General Conditions, the Supplementary Conditions,
the Specifications and the Drawings as the same are
more specifically identified in the Agreement, together
with all Written Amendments, Change Orders, Work
Change Directives, Field Orders, and ENGINEER's
written interpretations and clarifications issued on or
after the Effective Date of the Agreement. Approved
Shop Drawings and the reports and drawings of
subsurface and physical conditions are not Contract
Documents. Only printed or hard copies of the items
listed in this paragraph are Contract Documents. Files
in electronic media format of text, data, graphics, and
the like that may be furnished by OWNER to
CONTRACTOR are not Contract Documents.

13. Contract Price--The moneys payable by
OWNER to CONTRACTOR for completion of the
Work in accordance with the Contract Documents as
stated in the Agreement (subject to the provisions of
paragraph 11.03 in the case of Unit Price Work).

14. Contract Times--The number of days or
the dates stated in the Agreement to: (i) achieve
Substantial Completion; and (ii) complete the Work so
that it is ready for final payment as evidenced by
ENGINEER's written recommendation of final pay-
ment.

15. CONTRACTOR--The individual or entity
with whom OWNER has entered into the Agreement.

16. Cost of the Work--See paragraph 11.01.A
for definition.
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17. Drawings—-That part of the Contract
Documents prepared or approved by ENGINEER
which graphically shows the scope, extent, and
character of the Work to be performed by
CONTRACTOR. Shop Drawings and other
CONTRACTOR submittals are not Drawings as so
defined.

18. Effective Date of the Agreement--The
date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the
date on which the Agreement is signed and delivered
by the last of the two parties to sign and deliver.

19. ENGINEER--The individual or entity
named as such in the Agreement.

20. ENGINEER's Consultant--An individual or
entity having a contract with ENGINEER to furnish
services as ENGINEER's independent professional
associate or consultant with respect to the Project and
who is identified as such in the Supplementary
Conditions.

21. Field Order—-A written order issued by
ENGINEER which requires minor changes in the
Work but which does not involve a change in the
Contract Price or the Contract Times.

22. General  Requirements--Sections  of
Division 1 of the Specifications. The General
Requirements pertain to all sections of the Specifica-
tions.

23. Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a
substantial danger to persons or property exposed
thereto in connection with the Work.

24. Hazardous Waste—-The term Hazardous
Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC
Section 6903) as amended from time to time.

25. Laws and Regulations; Laws or Regulat-
ions--Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all govern-
mental bodies, agencies, authorities, and courts
having jurisdiction.

26. Liens—Charges, security interests, or
encumbrances upon Project funds, real property, or
personal property.

27. Milestone--A principal event specified in
the Contract Documents relating to an intermediate

completion date or time prior to Substantial Comple-
tion of all the Work.

28. Notice of Award--The written notice by
OWNER to the apparent successful bidder stating that
upon timely compliance by the apparent successful
bidder with the conditions precedent listed therein,
OWNER will sign and deliver the Agreement.

29. Notice to Proceed--A written notice given
by OWNER to CONTRACTOR fixing the date on
which the Contract Times will commence to run and
on which CONTRACTOR shall start to perform the
Work under the Contract Documents.

30. OWNER--The individual, entity, public
body, or authority with whom CONTRACTOR has
entered into the Agreement and for whom the Work is
to be performed.

31. Partial Utilization-Use by OWNER of a
substantially completed part of the Work for the pur-
pose for which it is intended (or a related purpose)
prior to Substantial Completion of all the Work.

32. PCBs--Polychlorinated biphenyts.

33. Petroleum--Petroleum, including crude oil
or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees
Fahrenheit and 14.7 pounds per square inch
absolute), such as oil, petroleum, fuel oil, oil sludge, oil
refuse, gasoline, kerosene, and oil mixed with other
non-Hazardous Waste and crude oils.

34. Project—-The total construction of which
the Work to be performed under the Contract
Documents may be the whole, or a part as may be
indicated elsewhere in the Contract Documents.

35. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is
contained in the table(s) of contents.

36. Radioactive Material--Source, special
nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et
seq.) as amended from time to time.

37. Resident Project Representative—~The
authorized representative of ENGINEER who may be
assigned to the Site or any part thereof.

38. Samples--Physical examples of
materials, equipment, or workmanship that are
representative of some portion of the Work and which
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establish the standards by which such portion of the
Work will be judged.

39. Shop Drawings—All drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
CONTRACTOR and submitted by CONTRACTOR to
illustrate some portion of the Work.

40. Site--Lands or areas indicated in the
Contract Documents as being furnished by OWNER
upon which the Work is to be performed, including
rights-of-way and easements for access thereto, and
such other lands furnished by OWNER which are
designated for the use of CONTRACTOR.

41. Specifications-—-That part of the Contract
Documents consisting of written technical descriptions
of materials, equipment, systems, standards, and
workmanship as applied to the Work and certain
administrative details applicable thereto.

42. Subcontractor--An individual or entity
having a direct contract with CONTRACTOR or with
any other Subcontractor for the performance of a part
of the Work at the Site.

43. Substantial Completion—-The time at
which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of
ENGINEER, the Work (or a specified part thereof) is
sufficiently complete, in accordance with the Contract
Documents, so that the Work (or a specified part
thereof) can be utilized for the purposes for which it is
intended. The terms “substantially complete” and
“substantially completed” as applied to all or part of the
Work refer to Substantial Completion thereof.

44. Supplementary Conditions--That part of
the Contract Documents which amends or
supplements these General Conditions.

45. Supplier--A  manufacturer, fabricator,
supplier, distributor, materiaiman, or vendor having a
direct contract with CONTRACTOR or with any
Subcontractor to furnish materials or equipment to be
incorporated in the Work by CONTRACTOR or any
Subcontractor. :

46. Underground Facilities--All underground
pipelines, conduits, ducts, cables, wires, manholes,
vaults, tanks, tunnels, or other such facilities or
attachments, and any encasements containing such
facilities, including those that convey electricity, gases,
steam, liquid petroleum products, telephone or other
communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or
other control systems.

47. Unit Price Work--Work to be paid for on
the basis of unit prices.

48. Work--The entire completed construction
or the various separately identifiable parts thereof re-
quired to be provided under the Contract Documents.
Work includes and is the result of performing or

* providing all labor, services, and documentation

necessary to produce such construction, and
furnishing, installing, and incorporating all materials
and equipment into such construction, all as required
by the Contract Documents.

49. Work Change Directive—-A  written
statement to CONTRACTOR issued on or after the
Effective Date of the Agreement and signed by
OWNER and recommended by ENGINEER ordering
an addition, deletion, or revision in the Work, or
responding to differing or unforeseen subsurface or
physical conditions under which the Work is to be
performed or to emergencies. A Work Change
Directive will not change the Contract Price or the
Contract Times but is evidence that the parties expect
that the change ordered or documented by a Work
Change Directive will be incorporated in a subse-
quently issued Change Order following negotiations by
the parties as to its effect, if any, on the Contract Price
or Contract Times.

50. Written Amendment--A written statement
modifying the Contract Documents, signed by
OWNER and CONTRACTOR on or after the Effective
Date of the Agreement and normally dealing with the
nonengineering or nontechnical rather than strictly
construction-related aspects of the Contract Docu-
ments.

1.02  Terminology
A. Intent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the
terms “as allowed,” “as approved,” or terms of like
effect or “import are used, or the adjectives
“reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import
are used to describe an action or determination of
ENGINEER as to the Work, it is intended that such
action or determination will be solely to evaluate, in
general, the completed Work for compliance with
the requirements of and information in the Contract
Documents and conformance with the design
concept of the completed Project as a functioning
whole as shown or indicated in the Contract
Documents (unless there is a specific statement
indicating otherwise). The use of any such term or
adjective shall not be effective to assign to ENGI-
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NEER any duty or authority to supervise or direct
the performance of the Work or any duty or
authority to undertake responsibility contrary to the
provisions of paragraph 9.10 or any other provision
of the Contract Documents.

B. Day

1.  The word “day” shall constitute a
calendar day of 24 hours measured from
midnight to the next midnight.

C. Defective

1.  The word “defective,” when modifying
the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it does
not conform to the Contract Documents or does
not meet the requirements of any inspection,
reference standard, test, or approval referred to
in the Contract Documents, or has been
damaged prior to ENGINEER's recom-
mendation of final payment (unless responsi-
bility for the protection thereof has been
assumed by OWNER at Substantial
Completion in accordance with paragraph
14.04 or 14.05).

D. Fumish, Install, Perform, Provide

1. The word “fumish,” when used in
connection with services, materials, or
equipment, shall mean to supply and deliver
said services, materials, or equipment to the
Site (or some other specified location) ready for
use or installation and in usable or operable
condition.

2. The word “install,” when used in
connection with services, materials, or
equipment, shall mean to put into use or place
in final position said services, materials, or
equipment complete and ready for intended
use.

3. The words “perform” or “provide,”
when used in connection with services,
materials, or equipment, shall mean to furnish
and install said services, materials, or
equipment complete and ready for intended
use.

4. When “furnish,” “install,” “perform,” or
“provide” is not used in connection with services,
materials, or equipment in a context clearly
requiring an obligation of CONTRACTOR,
“provide” is implied.

E. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known
technical or construction industry or trade meaning are
used in the Contract Documents in accordance with
such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

Page 8 of 44

2.01  Delivery of Bonds
A. When CONTRACTOR delivers the executed
Agreements to OWNER, CONTRACTOR shall also
deliver to OWNER such Bonds as CONTRACTOR
may be required to furnish.
2.02  Copies of Documents

A. OWNER shall furnish to CONTRACTOR up
to ten copies of the Contract Documents. Additional
copies will be furnished upon request at the cost of
reproduction.

2.03 Commencement of Contract Times; Notice
to Proceed

A. The Contract Times will commence to run on
the thirtieth day after the Effective Date of the Agree-
ment or, if a Notice to Proceed is given, on the day
indicated in the Notice to Proceed. A Notice to Pro-
ceed may be given at any time within 30 days after the
Effective Date of the Agreement. In no event will the
Contract Times commence to run later than the
sixtieth day after the day of Bid opening or the thirtieth
day after the Effective Date of the Agreement,
whichever date is earlier.

2.04  Starting the Work

A. CONTRACTOR shall start to perform the
Work on the date when the Contract Times com-
mence to run. No Work shall be done at the Site prior
to the date on which the Contract Times commence to
run. :
2.05  Before Starting Construction

A. CONTRACTOR'’s Review of Contract Docu-
ments: Before undertaking each part of the Work,
CONTRACTOR shall carefully study and compare the
Contract Documents and check and verify pertinent
figures therein and all applicable field measurements.
CONTRACTOR shall promptly report in writing to
ENGINEER any conflict, error, ambiguity, or
discrepancy which CONTRACTOR may discover and
shall obtain a written interpretation or clarification from
ENGINEER before proceeding with any Work affected
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thereby; however, CONTRACTOR shall not be liable
to OWNER or ENGINEER for failure to report any
conflict, error, ambiguity, or discrepancy in the
Contract Documents unless CONTRACTOR knew or
reasonably should have known thereof.

B. Preliminary Schedules: Within ten days after
the Effective Date of the Agreement (unless otherwise
specified in the General Requirements), CONTRAC-
TOR shall submit to ENGINEER for its timely review:

1. a preliminary progress schedule
indicating the times (numbers of days or dates)
for starting and completing the various stages
of the Work, including any Milestones specified
in the Contract Documents;

2. a preliminary schedule of Shop
Drawing and Sample submittals which will list
each required submittal and the times for sub-
mitting, reviewing, and processing such
submittal; and

3. a preliminary schedule of values for
all of the Work which includes quantities and
prices of items which when added together
equal the Contract Price and subdivides the
Work into component parts in sufficient detail to
serve as the basis for progress payments
during performance of the Work. Such prices
will include an appropriate amount of overhead
and profit applicable to each item of Work.

L2 A

na Q

the Site is started, CONTRACTOR and OWNER
each deliver to the other, with cgpie
additional insured identified i
Conditions, certificates
evidence of insurgpee” which either of them or any

&d may reasonably request) which
respectively are

and OWNER

e any Work at

conference attended by CONTRACTOR ‘
and others as appropriate will be-tield to establish a

2.07  Initial Acceptance of Schedules

A. Unless otherwise provided in the Contract
Documents, at least ten days before submission of the
first Application for Payment a conference attended by
CONTRACTOR, ENGINEER, and others as appropri-
ate will be held to review for acceptability to ENGI-
NEER as provided below the schedules submitted in
accordance with paragraph 2.05.B. CONTRACTOR
shall have an additional ten days to make corrections
and adjustments and to complete and resubmit the
schedules. No progress payment shall be made to
CONTRACTOR until acceptable schedules are
submitted to ENGINEER.

1. The progress schedule wil be
acceptable to ENGINEER if it provides an
orderly progression of the Work to completion
within any specified Milestones and the
Contract Times. Such acceptance will not
impose on ENGINEER responsibility for the
progress schedule, for sequencing, scheduling,
or progress of the Work nor interfere with or
relieve CONTRACTOR from CONTRACTOR’s
full responsibility therefor.

2. CONTRACTOR'’s schedule of Shop
Drawing and Sample submittals will be
acceptable to ENGINEER if it provides a
workable arrangement for reviewing and
processing the required submittals.

3. CONTRACTOR’s schedule of values
will be acceptable to ENGINEER as to form
and substance if it provides a reasonable
allocation of the Contract Price to component
parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01 Intent

A. The Contract Documents are comple-
mentary; what is called for by one is as binding as if
called for by all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part there-
of) to be constructed in accordance with the Contract
Documents. Any labor, documentation, services,
materials, or equipment that may reasonably be
inferred from the Contract Documents or from
prevailing custom or trade usage as being required to
produce the intended result will be provided whether
or not specifically called for at no additional cost to
OWNER.
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C. Clarifications and interpretations of the
Contract Documents shall be issued by ENGINEER
as provided in Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifica-
tions, manuals, or codes of any technical
society, organization, or association, or to Laws
or Regulations, whether such reference be
specific or by implication, shall mean the stan-
dard, specification, manual, code, or Laws or
Regulations in effect at the time of opening of
Bids (or on the Effective Date of the Agreement
if there were no Bids), except as may be
otherwise specifically stated in the Contract
Documents. -

2.  No provision of any such standard,
specification, manual or code, or any instruction
of a Supplier shall be effective to change the
duties or responsibilies of OWNER,
CONTRACTOR, or ENGINEER, or any of their
subcontractors, consultants, agents, or employ-
ees from those set forth in the Contract
Documents, nor shall any such provision or
instruction be effective to assign to OWNER,
ENGINEER, or any of ENGINEER’s
Consultants, agents, or employees any duty or
authority to supervise or direct the performance
of the Work or any duty or authority to
undertake responsibility inconsistent with the
provisions of the Contract Documents.

3.03  Reporting and Resolving Discrepancies
A. Reporting Discrepancies

1. If, during the performance of the
Work, CONTRACTOR discovers any conflict,
error, ambiguity, or discrepancy within the Con-
tract Documents or between the Contract
Documents and any provision of any Law or
Regulation applicable to the performance of the
Work or of any standard, specification, manual
or code, or of any instruction of any Supplier,
CONTRACTOR shall report it to ENGINEER in
writing at once. CONTRACTOR shall not
proceed with the Work affected thereby (except
in an emergency as required by paragraph
6.16.A) until an amendment or supplement to
the Contract Documents has been issued by
one of the methods indicated in paragraph
3.04; provided, however, that CONTRACTOR
shall not be liable to OWNER or ENGINEER for

failure to report any such conflict, error,
ambiguity, or discrepancy unless CON-
TRACTOR knew or reasonably should have
known thereof.

B. Resolving Discrepancies

1. Except as may be otherwise
specifically stated in the Contract Documents,
the provisions of the Contract Documents shall
take precedence in resolving any conflict, error,
ambiguity, or discrepancy between the
provisions of the Contract Documents and:

a.the provisions of any standard,
specification, manual, code, or instruction
(whether or not specifically incorporated by
reference in the Contract Documents); or

b.the provisions of any Laws or
Regulations applicable to the performance
of the Work (unless such an interpretation of
the provisions of the Contract Documents
would result in violation of such Law or
Regulation).

3.04 Amending and Supplementing Contract
Documents

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the
Work or to modify the terms and conditions thereof in
one or more of the following ways: (i) a Written
Amendment; (ii) a Change Order; or (i) a Work
Change Directive.

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or
more of the following ways: (i) a Field Order; (ii)
ENGINEER’s approval of a Shop Drawing or Sample;
or (i) ENGINEER’s written interpretation or clarifi-
cation.

3.05 Reuse of Documents

A. CONTRACTOR and any Subcontractor or
Supplier or other individual or entity performing or
furnishing any of the Work under a direct or indirect
contract with OWNER: (i) shall not have or acquire
any title to or ownership rights in any of the Drawings,
Specifications, or other documents (or copies of any
thereof) prepared by or bearing the seal of
ENGINEER or ENGINEER's Consultant, including
electronic media editions; and (ii) shall not reuse any
of such Drawings, Specifications, other documents, or
copies thereof on extensions of the Project or any
other project without written consent of OWNER and
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ENGINEER and specific written verification or
adaption by ENGINEER. This prohibition will survive
final payment, completion, and acceptance of the
Work, or termination or completion of the Contract.
Nothing herein shall preclude CONTRACTOR from
retaining copies of the Contract Documents for record
purposes.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

4.01  Availability of Lands

A. OWNER shall furnish the Site. OWNER shall
notify CONTRACTOR of any encumbrances or
restrictions not of general application but specifically
related to use of the Site with which CONTRACTOR
must comply in performing the Work. OWNER will
obtain in a timely manner and pay for easements for
permanent structures or permanent changes in
existing facilities. If CONTRACTOR and OWNER are
unable to agree on entitiement to or on the amount or
extent, if any, of any adjustment in the Contract Price
or Contract Times, or both, as a result of any delay in
OWNER’s furnishing the Site, CONTRACTOR may
make a Claim therefor as provided in paragraph
10.05.

B. Upon reasonable written request, OWNER
shall furnish CONTRACTOR with a current statement
of record legal title and legal description of the lands
upon which the Work is to be performed and
OWNER’s interest therein as necessary for giving
notice of or filing a mechanic's or construction lien
against such lands in accordance with applicable
Laws and Regulations.

C. CONTRACTOR shall provide for all additional
lands and access thereto that may be required for
temporary construction facilities or storage of
materials and equipment.

4.02  Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary
Conditions identify:

1. those reports of explorations and
tests of subsurface conditions at or contiguous
to the Site that ENGINEER has used in
preparing the Contract Documents; and

2.  those drawings of physical
conditions in or relating to existing surface or
subsurface structures at or contiguous to the

Site (except Underground Facilities) that ENGI-
NEER has used in preparing the Contract
Documents.

B. Limited Reliance by CONTRACTOR on
Technical Data Authorized: CONTRACTOR may rely
upon the general accuracy of the “technical data”
contained in such reports and drawings, but such
reports and drawings are not Contract Documents.
Such “technical data” is identified in the Supplementa-
ry Conditions. Except for such reliance on such
“technical data,” CONTRACTOR may not rely upon or
make any Claim against OWNER, ENGINEER, or any
of ENGINEER’s Consultants with respect to:

1. the completeness of such reports
and drawings for CONTRACTOR's purposes,
including, but not limited to, any aspects of the
means, methods, techniques, sequences, and
procedures of construction to be employed by
CONTRACTOR, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions,
and information contained in such reports or
shown or indicated in such drawings; or

3. any CONTRACTOR interpretation of
or conclusion drawn from any "technical data”
or any such other data, interpretations,
opinions, or information.

4.03  Differing Subsurface or Physical Conditions

A. Notice: If CONTRACTOR believes that any
subsurface or physical condition at or contiguous to
the Site that is uncovered or revealed either:

1. is of such a nature as to establish
that any “technical data” on which CONTRAC-
TOR is entitled to rely as provided in paragraph
4.02 is materially inaccurate; or

2. is of such a nature as to require a
change in the Contract Documents; or

3. differs materially from that shown or
indicated in the Contract Documents; or

4. is of an unusual nature, and differs
materially from conditions ordinarily
encountered and generally recognized as inher-
ent in work of the character provided for in the
Contract Documents;

then CONTRACTOR shall, promptly after becoming
aware thereof and before further disturbing the
subsurface or physical conditions or performing any
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Work in connection therewith (except in an emergency
as required by paragraph 6.16.A), notify OWNER and
ENGINEER in writng about such condition.
CONTRACTOR shall not further disturb such
condition or perform any Work in connection therewith
(except as aforesaid) until receipt of written order to do
S0.

B. ENGINEER’s Review: After receipt of written
notice as required by paragraph 4.03.A, ENGINEER
will promptly review the pertinent condition, determine
the necessity of OWNER's obtaining additional
exploration or tests with respect thereto, and advise
OWNER in writing (with a copy to CONTRACTOR) of
ENGINEER’s findings and conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract
Times, or both, will be equitably adjusted to the
extent that the existence of such differing
subsurface or physical condition causes an in-
crease or decrease in CONTRACTOR'’s cost
of, or time required for, performance of the
Work; subject, however, to the following:

a. such condition must meet any one or
more of the categories described in para-
graph 4.03.A; and

b. with respect to Work that is paid for
on a Unit Price Basis, any adjustment in
Contract Price will be subject to the
provisions of paragraphs 9.08 and 11.03.

2. CONTRACTOR shall not be entitled

to any adjustment in the Contract Price or

Contract Times if:

a. CONTRACTOR knew of the
existence of such conditions at the time
CONTRACTOR made a final commitment
to OWNER in respect of Contract Price and
Contract Times by the submission of a Bid
or becoming bound under a negotiated
contract; or

b. the existence of such condition could
reasonably have been discovered or
revealed as a result of any examination,
investigation, exploration, test, or study of
the Site and contiguous areas required by
the Bidding Requirements or Contract
Documents to be conducted by or for CON-
TRACTOR prior to CONTRACTOR's
making such final commitment; or

c. CONTRACTOR failed to give the -
written notice within the time and as re-
quired by paragraph 4.03.A.

3. If OWNER and CONTRACTOR are
unable to agree on entitlement to or on the
amount or extent, if any, of any adjustment in
the Contract Price or Contract Times, or both, a
Claim may be made therefor as provided in
paragraph  10.05. However, OWNER,
ENGINEER, and ENGINEER’s Consultants
shall not be liable to CONTRACTOR for any
claims, costs, losses, or damages (including
but not limited to all fees and charges of
engineers, architects, attorneys, and other
professionals and all court or-esbitration-eretes
dispute resolution costs) sustained by
CONTRACTOR on or in connection with any
other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with
respect to existing Underground Facilities at or
contiguous to the Site is based on information and
data furnished to OWNER or ENGINEER by the
owners of such Underground Facilities, including
OWNER, or by others. Unless it is otherwise
expressly provided in the Supplementary Conditions:

1. OWNER and ENGINEER shall not
be responsible for the accuracy or com-
pleteness of any such information or data; and

2. the cost of all of the following will be
included in the Contract Price, and CONTRAC-
TOR shall have full responsibility for:

a.reviewing and checking all such
information and data,

b. locating all Underground Facilities
shown or indicated in the Contract
Documents,

c. coordination of the Work with the
owners of such Underground Facilities,
including OWNER, during construction, and

d. the safety and protection of all such
Underground Facilites and repairing any
damage thereto resuilting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is
uncovered or revealed at or contiguous to the

0201&03128-00700 - General Conditions

Page 12 of 44
F:\Engineering\Capital Projects\0201-03128-Indian River Drive Sidewalk-South-Highland Drive SW\0201 & 03128 Contract Docs\0201&03128-00700 - General Conditions.doc



Site which was not shown or indicated, or not
shown or indicated with reasonable accuracy in
the Contract Documents, CONTRACTOR shall,
promptly after becoming aware thereof and
before further disturbing conditions affected
thereby or performing any Work in connection
therewith (except in an emergency as required
by paragraph 6.16.A), identify the owner of
such Underground Facility and give written
notice to that owner and to OWNER and ENGI-
NEER. ENGINEER will promptly review the
Underground Facility and determine the extent,
if any, to which a change is required in the
Contract Documents to reflect and document
the consequences of the existence or location
of the Underground Facility. During such time,
CONTRACTOR shall be responsible for the
safety and protection of such Underground
Facility.

2. I ENGINEER concludes that a
change in the Contract Documents is required,
a Work Change Directive or a Change Order
will be issued to reflect and document such
consequences. An equitable adjustment shall
be made in the Contract Price or Contract
Times, or both, to the extent that they are
attributable to the existence or location of any
Underground Facility that was not shown or
indicated or not shown or indicated with
reasonable accuracy in the Contract
Documents and that CONTRACTOR did not
know of and could not reasonably have been
expected to be aware of or to have anticipated.
if OWNER and CONTRACTOR are unable to
agree on entitlement to or on the amount or
extent, if any, of any such adjustment in
Contract Price or Contract Times, OWNER or
CONTRACTOR may make a Claim therefor as
provided in paragraph 10.05.

4.05 Reference Points

A. OWNER shall provide engineering surveys to
establish reference points for construction which in
ENGINEER's judgment are necessary to enable
CONTRACTOR to proceed with the Work. CON-
TRACTOR shall be responsible for laying out the
Work, shall protect and preserve the established
reference points and property monuments, and shall
make no changes or relocations without the prior
written approval of OWNER. CONTRACTOR shall
report to ENGINEER whenever any reference point or
property monument is lost or destroyed or requires
relocation because of necessary changes in grades or
locations, and shall be responsible for the accurate
replacement or relocation of such reference points or

property monuments by professionally qualified
personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to
the Supplementary Conditions for the identification of
those reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any,
that have been utilized by the ENGINEER in the
preparation of the Contract Documents.

B. Limited Reliance by CONTRACTOR on
Technical Data Authorized: CONTRACTOR may rely
upon the general accuracy of the “technical data”
contained in such reports and drawings, but such
reports and drawings are not Contract Documents.
Such “technical data” is identified in the
Supplementary Conditions. Except for such reliance
on such “technical data,” CONTRACTOR may not rely
upon or make any Claim against OWNER,
ENGINEER or any of ENGINEER's Consultants with
respect to:

1. the completeness of such reports
and drawings for CONTRACTOR'’s purposes,
including, but not limited to, any aspects of the
means, methods, techniques, sequences and
procedures of construction to be employed by
CONTRACTOR and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions
and information contained in such reports or
shown or indicated in such drawings; or

3. any CONTRACTOR interpretation of
or conclusion drawn from any “technical data”
or any such other data, interpretations, opinions
or information.

C. CONTRACTOR shall not be responsible for
any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated
in Drawings or Specifications or identified in the
Contract Documents to be within the scope of the
Work. CONTRACTOR shall be responsible for a
Hazardous Environmental Condition created with any
materials brought to the Site by CONTRACTOR,
Subcontractors, Suppliers, or anyone else for whom
CONTRACTOR is responsible.

D. If CONTRACTOR encounters a Hazardous
Environmental Condition or if CONTRACTOR or
anyone for whom CONTRACTOR is responsible
creates a Hazardous Environmental Condition,
CONTRACTOR shall immediately: (i) secure or
otherwise isolate such condition; (ii) stop all Work in
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C. If the surety on any Bond furnished by CON-
TRACTOR is declared bankrupt or becomes insolvent
or its right to do business is terminated in any state
where any part of the Project is located or it ceases to
meet the requirements of paragraph 5.01.B,
CONTRACTOR shall within 20 days thereafter
substitute another Bond and surety, both of which
shall comply with the requirements of paragraphs
5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All Bonds and insurance required by the
Contract Documents to be purchased and maintained
by OWNER or CONTRACTOR shall be obtained from
surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is
located to issue Bonds or insurance policies for the
limits and coverages so required. Such surety and
insurance companies shall also meet such additional
requirements and qualifications as may be provided in
the Supplementary Conditions.

. 5.03 Cetrtificates of Insurance

A. CONTRACTOR shall deliver to OWNER, with
copies to each additional insured identified in the
Supplementary Conditions, certificates of insurance
(and other evidence of insurance requested by OWN-
ER or any other additional insured) which CON-
TRACTOR is required to purchase and maintain.

CMALN - - - - AN 2 L) -

fo each additional insured identified ip

drarice requested by CONTRAC-
dditional insured) which OWNER

5.04 CONTRACTOR's Liability Insurance

A. CONTRACTOR shall purchase and maintain
such liability and other insurance as is appropriate for
the Work being performed and as will provide
protection from claims set forth below which may arise
out of or result from CONTRACTOR’s performance of
the Work and CONTRACTOR’s other obligations
under the Contract Documents, whether it is to be per-
formed by CONTRACTOR, any Subconiractor or
Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation,
disability benefits, and other similar employee
benefit acts;

Page 15 of 44

2. claims for damages because of
badily injury, occupational sickness or disease,
or death of CONTRACTOR's employees;

3. claims for damages because of
bodily injury, sickness or disease, or death of
any person other than CONTRACTOR's
employees;

4. claims for damages insured by
reasonably available personal injury liability
coverage which are sustained: (i) by any person
as a result of an offense directly or indirectly
related to the employment of such person by
CONTRACTOR, or (ii) by any other person for
any other reason;

5. claims for damages, other than to the
Work itself, because of injury to or destruction
of tangible property wherever located, including
loss of use resulting therefrom; and

6. claims for damages because of
bodily injury or death of any person or property
damage arising out of the ownership, mainte-
nance or use of any motor vehicle.

B. The policies of insurance so required by this
paragraph 5.04 to be purchased and maintained shall:

1. with respect to insurance required by
paragraphs 5.04.A.3 through 5.04.A.6 inclusive,
include as additional insureds (subject to any
customary exclusion in respect of professional
liability) OWNER, ENGINEER, ENGINEER's
Consultants, and any other individuals or
entities identified in the Supplementary Condi-
tions, all of whom shall be listed as additional
insureds, and include coverage for the respec-
tive officers, directors, partners, employees,
agents, and other consultants and
subcontractors of each and any of all such
additional insureds, and the insurance afforded
to these additional insureds shall provide
primary coverage for all claims covered
thereby;,

2. include at least the specific
coverages and be written for not less than the
limits of liability provided in the Supplementary
Conditions or required by Laws or Regulations,
whichever is greater;

3. include
insurance;

completed operations
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5.05

4. include contractual liability insurance
covering CONTRACTOR'’s indemnity
obligations under paragraphs 6.07, 6.11, and
6.20;

5. contain a provision or endorsement
that the coverage afforded will not be canceled,
materially changed or renewal refused until at
least thirty days prior written notice has been
given to OWNER and CONTRACTOR and to
each other additional insured identified in the
Supplementary Conditions to whom a certificate
of insurance has been issued (and the
certificates of insurance furnished by the CON-
TRACTOR pursuant to paragraph 5.03 will so
provide);

6. remain in effect at least until final
payment and at all times thereafter when CON-
TRACTOR may be correcting, removing, or
replacing defective Work in accordance with
paragraph 13.07; and

7.  with respect to completed operations
insurance, and any insurance coverage written
on a claims-made basis, remain in effect for at
least two years after final payment (and
CONTRACTOR shall furnish OWNER and
each other additional insured identified in the
Supplementary Conditions, to whom a
certificate of insurance has been issued,
evidence satisfactory to OWNER and any such
additional insured of continuation of such
insurance at final payment and one year
thereafter).

OWNER'’s Liability Insurance

include the interests of OWNER

] H y
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individuals or entities ,identiﬁed in
Supplementary Conditions, and the officg

have an insurable interest and shall be listed as
an additional insured;

physical loss or damage to the Work, tempo-
rary buildings, false work, and

least the following perils or cauges of loss: fire,
lightning, extended coverage,/theft, vandalism
and malicious mischief, earthquake, collapse,
debris removal, demolition pccasioned by en-
forcement of Laws and [Regulations, water
damage, and such other/perils or causes of
loss as may be specifigally required by the
Supplementary Conditiorfs;

3. include expgnses incurred in the
repair or replacemeny of any insured property
(including but not limfted to fees and charges of
engineers and archifects);

4. cover aterials and equipment
stored at the Sitefor at another location that was
agreed to in writing by OWNER prior to being
incorporated iy the Work, provided that such
materials and gquipment have been included in
an Apphcatl for Payment recommended by

OWNER shall purchase and maintain such

and machinery insurance or additional property

ditions or Laws and Regulations which will include

interests of OWNER, CONTRACTOR,
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ing#feds thereunder.

D. OWNER shall not be responsible for purchas-
ing and maintaining any property insurance specified
in this paragraph 5.06 to protect the interests of
CONTRACTOR, Subcontractors, or others in the
Work to the extent of any deductible amounts that are
identified in the Supplementary Conditions. The risk
of loss within such identified deductible amount will be
borne by CONTRACTOR, Subcontractors, or others
suffering any such loss, and if any of them wishes
property insurance coverage within the limits of such
amounts, each may purchase and maintain it at the
purchaser’s own expense.

will protect OWNER,
Subcontractors, ENGINEER, ENGINEER

efeby. All such policies shall contain
e effect that in the event of payment of

against any of the insureds or additional
OWNER and CONTRACTOR

- AT de¥alla O 2 T T da 7= “Yaalalla\¥/aVal *Tal=Tali:

other consultants and subcontractors of each and agfy
of them for all losses and damages caused by, arisjhg
out of or resulting from any of the perils or causef of
loss covered by such policies and any other property
insurance applicable to the Work; and, in addition,
waive all such rights against Subcontiactors,
ENGINEER, ENGINEER'’s Consultants, and #ll other
individuals or entities identified in the Suppl¢mentary
Conditions to be listed as insureds or fadditional
insureds (and the officers, directors,/ partners,
employees, agents, and other consyltants and
subcontractors of each and any of themy under such
policies for losses and damages so caysed. None of
the above waivers shall extend to the/rights that any
party making such waiver may have fo the proceeds
of insurance held by OWNER as trugtee or otherwise
payable under any policy so issued.

B. OWNER waives a rights  against
CONTRACTOR, Subcontracfors, ENGINEER,
ENGINEER’s Consultants, andfthe officers, directors,
partners, employees, agents,/and other consultants
and subcontractors of each ad any of them for:

1. loss due to/business interruption, loss
of use, or other cghsequential loss extending
beyond direct physical loss or damage to
OWNER'’s propefty or the Work caused by,
arising out of, or fesulting from fire or other peril
whether or not igsured by OWNER; and

2. losg/or damage to the completed Pro-
ject or part tilereof caused by, arising out of, or
resulting frgm fire or other insured peril or
cause of/ loss covered by any property
insurance/maintained on the completed Project
or part/thereof by OWNER during partial
utilizatigh pursuant to paragraph 14.05, after
Substantial Completion pursuant to paragraph
14.04/ or after final payment pursuant to
paragraph 14.07.

C. Any insurance policy maintained by OWNER
covering any loss, damage or consequential loss
referred to in paragraph 5.07.B shall contain
provisjons to the effect that in the event of payment of
any guch loss, damage, or consequential loss, the
insyfers will have no rights of recovery against
C TRACTOR, Subcontractors, ENGINEER, or

ENGINEER’s Consultants and the officers, directors,
rtners employees agents and other consuitants

B0 Bere - - ana-arwe
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5.08  Receipt and Application of Insurance
Proceeds

cordance with such agreement as the
parties in jfterest may reach. If no such agreement

insurers in 3

5.09  Acceptance of Bonds and Insurance; Option
to Replace

purchased and maintained by the other pa
dance with Article 5 on the basis of non-cg
with the Contract Documents, the objeclifig party shall
so notify the other party in writing witifh 10 days after
receipt of the certificates (op” other evidence
requested) required by paragrgph 2.05.C. OWNER
and CONTRACTOR shall each provide to the other
such additional informatiopr”in respect of insurance
provided as the other pfay reasonably request. If
either party does not gurchase or maintain all of the
Bonds and insurapge required of such party by the
Contract Documgfits, such party shall notify the other
party in writing/0f such failure to purchase prior to the

- start of the Work, or of such failure to maintain prior to

any chap@e in the required coverage. Without
prejudiee to any other right or remedy, the other party

5.10  Partial Utilization, Acknowledgment of
Property Insurer

A. If OWNER finds it necessary to occupy or use
a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in paragraph
14.05, no such use or occupancy shall commence
before the insurers providing the property insurance
pursuant to paragraph 5.06 have acknowledged notice
thereof and in writing effected any changes in cover-
age necessitated thereby. The insurers providing the
property insurance shall consent by endorsement on
the policy or policies, but the property insurance shall
not be canceled or permitted to lapse on account of
any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01  Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect, and
direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and
expertise as may be necessary to perform the Work in
accordance with the Contract Documents. CON-
TRACTOR shall be solely responsible for the means,
methods, techniques, sequences, and procedures of
construction, but CONTRACTOR shall not be
responsible for the negligence of OWNER or
ENGINEER in the design or specification of a specific
means, method, technique, sequence, or procedure of
construction which is shown or indicated in and
expressly required by the Contract Documents. CON-
TRACTOR shall be responsible to see that the
completed Work complies accurately with the Contract
Documents.

B. At all times during the progress of the Work,
CONTRACTOR shall assign a competent resident
superintendent thereto who shall not be replaced
without written notice to OWNER and ENGINEER
except under extraordinary circumstances. The
superintendent will be CONTRACTOR's
representative at the Site and shall have authority to
act on behalf of CONTRACTOR. All communications
given to or received from the superintendent shall be
binding on CONTRACTOR.

6.02  Labor; Working Hours

A. CONTRACTOR shall provide competent,
suitably qualified personnel to survey, lay out, and
construct the Work as required by the Contract Docu-
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ments. CONTRACTOR shall at all times maintain
good discipline and order at the Site.

-B.  Except as otherwise required for the safety or
protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise
stated in the Contract Documents, all Work at the Site
shall be performed during regular working hours, and
CONTRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday, or any
legal holiday without OWNER's written consent (which
will not be unreasonably withheld) given after prior
written notice to ENGINEER.

6.03  Services, Materials, and Equipment

A. Unless otherwise specified in the General Re-
quirements, CONTRACTOR shall provide and
assume full responsibility for all services, materials,
equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel,
power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilties and
incidentals necessary for the performance, testing,
start-up, and completion of the Work.

B. All materials and equipment incorporated into
the Work shall be as specified or, if not specified, shall
be of good quality and new, except as otherwise
provided in the Contract Documents. All warranties
and guarantees specifically called for by the Specifica-
tions shall expressly run to the benefit of OWNER. If
required by ENGINEER, CONTRACTOR shall furnish
satisfactory evidence (including reports of required
tests) as to the source, kind, and quality of materials
and equipment. All materials and equipment shall be
stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in
accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the
Contract Documents.

6.04  Progress Schedule

A. CONTRACTOR shall adhere to the progress
schedule established in accordance with paragraph
2.07 as it may be adjusted from time to time as
provided below.

1.  CONTRACTOR shall submit to
ENGINEER for acceptance (to the extent indi-
cated in paragraph 2.07) proposed adjustments
in the progress schedule that will not result in
changing the Contract Times (or Milestones).
Such adjustments will conform generally to the
progress schedule then in effect and additional-

- specified or described in the Contract Docu

ly will comply with any provisions of the General
Requirements applicable thereto.

2. Proposed adjustments in the
progress schedule that will change the Contract
Times (or Milestones) shall be submitted in
accordance with the requirements of Article 12.
Such adjustments may only be made by a
Change Order or Written Amendment in accor-
dance with Article 12.

6.05  Substitutes and “Or-Equals”

A AMbhanaua AL atoris

using the name of a proprietary item or the

and quality required. UpleSs the specification or
description contains gefS followed by words reading

1. “Or-Equal” Items: If in ENGINEER’s
sole discretion an item of material or equipment
proposed by CONTRACTOR is functionally
equal to that named and sufficiently similar so
that no change in related Work will be required,
it may be considered by ENGINEER as an
“or-equal” item, in which case review and
approval of the proposed item may, in
ENGINEER'’s sole discretion, be accomplished
without compliance with some or all of the
requirements for approval of proposed substi-
tute items. For the purposes of this paragraph
6.05.A.1, a proposed item of material or
equipment will be considered functionally equal
to an item so named if:

a.in the exercise of reasonable
judgment ENGINEER determines that: (i) it
is at least equal in quality, durability,
appearance, strength, nd design
characteristics; @Hi-wi By —-POHOLIR-~E

b. CONTRACTOR certifies that: (i)
there is no increase in cost to the OWNER;
and (ii) it will conform substantially, even
with deviations, to the detailed requirements
of the item named in the Contract
Documents.
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2.  Substitute Items

a. If in ENGINEER's sole discretion an
item of material or equipment proposed by
CONTRACTOR does not qualify as an
“or-equal” item under paragraph 6.05.A.1, it
will be considered a proposed substitute
item.

b. CONTRACTOR shall submit suffi-
cient information as provided below to allow
ENGINEER to determine that the item of
material or equipment proposed s
essentially equivalent to that named and an
acceptable substitute therefor. Requests for
review of proposed substitute items of
material or equipment will not be accepted
by ENGINEER from anyone other than
CONTRACTOR.

c. The procedure for review by ENGI-
NEER will be as set forth in paragraph
6.05.A.2.d, as supplemented in the General
Requirements and as ENGINEER may
decide is appropriate  under the
circumstances.

d. CONTRACTOR shall first make
written application to ENGINEER for review
of a proposed substitute item of material or
equipment that CONTRACTOR seeks to
furnish or use. The application shall certify
that the proposed substitute item will
perform adequately the functions and
achieve the results called for by the general
design, be similar in substance to that
specified, and be suited to the same use as
that specified. The application will state the
extent, if any, to which the use of the pro-
posed substitute item wil prejudice
CONTRACTOR's achievement of Substan-
tial Completion on time, whether or not use
of the proposed substitute item in the Work
will require a change in any of the Contract
Documents (or in the provisions of any other
direct contract with OWNER for work on the
Project) to adapt the design to the proposed
substitute item and whether or not
incorporation or use of the proposed substi-
tute item in connection with the Work is sub-
ject to payment of any license fee or royaity.
All variations of the proposed substitute
item from that specified will be identified in

the application, and available engineering,

sales, maintenance, repair, and
replacement services will be indicated. The
application will also contain an itemized esti-
mate of all costs or credits that will result

directly or indirectly from use of such
substitute item, including costs of redesign
and claims of other contractors affected by
any resulting change, all of which will be
considered by ENGINEER in evaluating the
proposed substitute item. ENGINEER may
require CONTRACTOR to furnish additional
data about the proposed substitute item.

B. Substitute Construction Methods or Proce-
dures: If a specific means, method, technique, se-
quence, or procedure of construction is shown or
indicated in and expressly required by the Contract
Documents, CONTRACTOR may furnish or utilize a
substitute means, method, technique, sequence, or
procedure of construction approved by ENGINEER.
CONTRACTOR shall submit sufficient information to
allow ENGINEER, in ENGINEER’s sole discretion, to
determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents.
The procedure for review by ENGINEER will be similar
to that provided in subparagraph 6.05.A.2.

C. Engineers Evaluation: ENGINEER will be
allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to para-
graphs 6.05.A and 6.05.8. ENGINEER will be the
sole judge of acceptability. No “or-equal” or substitute
will be ordered, installed or utilized until ENGINEER's
review is complete, which will be evidenced by either a
Change Order for a substitute or an approved Shop
Drawing for an “or equal.” ENGINEER will advise
CONTRACTOR in writing of any negative
determination.

D. Special Guarantee: OWNER may require
CONTRACTOR to furnish at CONTRACTOR's ex-
pense a special performance guarantee or other
surety with respect to any substitute.

E. ENGINEER’s Cost Reimbursement:
ENGINEER will record time required by ENGINEER
and ENGINEER’s Consultants in evaluating substitute
proposed or submitted by CONTRACTOR pursuant to
paragraphs 6.05.A2 and 6.05.B and in making
changes in the Contract Documents (or in the
provisions of any other direct contract with OWNER
for work on the Project) occasioned thereby. Whether
or not ENGINEER approves a substitute item so pro-
posed or submitted by CONTRACTOR, CON-
TRACTOR shall reimburse OWNER for the charges
of ENGINEER and ENGINEER’s Consultants for
evaluating each such proposed substitute.

F. CONTRACTOR'’s Expense: CONTRACTOR

shall provide all data in support of any proposed
substitute or “or-equal” at CONTRACTOR's expense.
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6.06 Concerning Subcontractors, Suppliers,
and Others

A. CONTRACTOR shall not employ any
Subcontractor, Supplier, or other individual or entity
(including those acceptable to OWNER as indicated in
paragraph 6.06.B), whether initially or as a
replacement, against whom OWNER may have
reasonable objection. CONTRACTOR shall not be
required to employ any Subcontractor, Supplier, or
other individual or entity to furnish or perform any of
the Work against whom CONTRACTOR has reason-
able objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to OWNER in
advance for acceptance by OWNER by a specified
date prior to the Effective Date of the Agreement, and
if CONTRACTOR has submitted a list thereof in
accordance with the Supplementary Conditions,
OWNER's acceptance (either in writing or by failing to
make written objection thereto by the date indicated
for acceptance or objection in the Bidding Documents
or the Contract Documents) of any such Subcon-
tractor, Supplier, or other individual or entity so
identified may be revoked on the basis of reasonable
objection after due investigation. CONTRACTOR
shall submit an acceptable replacement for the
rejected Subcontractor, Supplier, or other individual or
entity, and the Contract Price will be adjusted by the
difference in the cost occasioned by such
replacement, and an appropriate Change Order will be
issued or Written Amendment signed. No acceptance
by OWNER of any such Subcontractor, Supplier, or
other individual or entity, whether initially or as a
replacement, shall constitute a waiver of any right of
OWNER or ENGINEER to reject defective Work.

C. CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for all acts and omissions of
the Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work just
as CONTRACTOR is responsible for
CONTRACTOR'’s own acts and omissions. Nothing in
the Contract Documents shall create for the benefit of
any such Subcontractor, Supplier, or other individual
or entity any contractual relationship between OWNER
or ENGINEER and any such Subcontractor, Supplier
or other individual or entity, nor shall it create any
obligation on the part of OWNER or ENGINEER to
pay or to see to the payment of any moneys due any
such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws
and Regulations.

D. CONTRACTOR shall be solely responsible
for scheduling and coordinating the Work of Subcon-

tractors, Suppliers, and other individuals or entities
performing or furnishing any of the Work under a
direct or indirect contract with CONTRACTOR.

E. CONTRACTOR shall require all Subcontrac-
tors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to commu-
nicate with ENGINEER through CONTRACTOR.

F. The divisions and sections of the Specifica-
tions and the identifications of any Drawings shall not
control CONTRACTOR in dividing the Work among
Subcontractors or Suppliers or delineating the Work to
be performed by any specific trade.

G. All Work performed for CONTRACTOR by a
Subcontractor or Supplier will be pursuant to an
appropriate agreement between CONTRACTOR and
the Subcontractor or Supplier which specifically binds
the Subcontractor or Supplier to the applicable terms
and conditions of the Contract Documents for the
benefit of OWNER and ENGINEER. Whenever any
such agreement is with a Subcontractor or Supplier
who is listed as an additional insured on the property
insurance provided in paragraph 5.06, the agreement
between the CONTRACTOR and the Subcontractor
or Supplier will contain provisions whereby the
Subcontractor or Supplier waives all rights against
OWNER, CONTRACTOR, ENGINEER, ENGINEER’s
Consultants, and all other individuals or entities
identified in the Supplementary Conditions to be listed
as insureds or additional insureds (and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of
them) for all losses and damages caused by, arising
out of, relating to, or resulting from any of the perils or
causes of loss covered by such policies and any other
property insurance applicable to the Work. If the
insurers on any such policies require separate waiver
forms to be signed by any Subcontractor or Supplier,
CONTRACTOR will obtain the same.

6.07  Patent Fees and Royalties

A. CONTRACTOR shall pay all license fees and
royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in
the Work of any invention, design, process, product,
or device which is the subject of patent rights or
copyrights held by others. If a particular invention,
design, process, product, or device is specified in the
Contract Documents for use in the performance of the
Work and if to the actual knowledge of OWNER or
ENGINEER its use is subject to patent rights or
copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights shall be
disclosed by OWNER in the Contract Documents. To
the fullest extent permitted by Laws and Regulations,
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CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER’s Consultants, and
the officers, directors, partners, employees or agents,
and other consultants of each and any of them from
and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers,  architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to
any infringement of patent rights or copyrights incident
to the use in the performance of the Work or resulting
from the incorporation in the Work of any invention,
design, process, product, or device not specified in the
Contract Documents.

6.08  Permits

A. Unless otherwise provided in the Supple-
mentary Conditions, CONTRACTOR shall obtain and
pay for all construction permits and licenses. OWNER
shall assist CONTRACTOR, when necessary, in
obtaining such permits and licenses. CONTRACTOR
shall pay all governmental charges and inspection
fees necessary for the prosecution of the Work which
are applicable at the time of opening of Bids, or, if
there are no Bids, on the Effective Date of the
Agreement. CONTRACTOR shall pay all charges of
utility owners for connections to the Work, and
OWNER shall pay all charges of such utility owners
for capital costs related thereto, such as plant
investment fees.

6.09 Laws and Regulations

A. CONTRACTOR shall give all notices and
comply with all Laws and Regulations applicable to the
performance of the Work. Except where otherwise
expressly required by applicable Laws and
Regulations, neither OWNER nor ENGINEER shall be
responsible for monitoring CONTRACTOR’s compli-
ance with any Laws or Regulations.

B. If CONTRACTOR performs any Work know-
ing or having reason to know that it is contrary to Laws
or Regulations, CONTRACTOR shall bear all claims,
costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out
of or relating to such Work; however, it shall not be
CONTRACTOR's primary responsibility to make
certain that the Specifications and Drawings are in
accordance with Laws and Regulations, but this shall
not relieve CONTRACTOR of CONTRACTOR's
obligations under paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date

of the Agreement if there were no Bids) having an
effect on the cost or time of performance of the Work
may be the subject of an adjustment in Contract Price
or Contract Times. If OWNER and CONTRACTOR
are unable to agree on entitlement to or on the
amount or extent, if any, of any such adjustment, a
Claim may be made therefor as provided in paragraph
10.05.

6.10 Taxes

6.11 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

1. CONTRACTOR shall confine
construction equipment, the storage of
materials and equipment, and the operations of
workers to the Site and other areas permitted
by Laws and Regulations, and shall not
unreasonably encumber the Site and other
areas with construction equipment or other
materials or equipment. CONTRACTOR shall
assume full responsibility for any damage to
any such land or area, or to the owner or
occupant thereof, or of any adjacent land or
areas resuiting from the performance of the
Work.

2. Should any claim be made by any
such owner or occupant because of the
performance of the Work, CONTRACTOR shall
promptly settle with such other party by
negotiation or otherwise resolve the claim by
arbitraton or other dispute resolution
proceeding or at law. '

3. To the fullest extent permitted by
Laws and Regulations, CONTRACTOR shall
indemnify and hold harmless OWNER,
ENGINEER, ENGINEER'’s Consultant, and the
officers, directors, partners, employees, agents,
and other consultants of each and any of them
from and against all claims, costs, losses, and
damages (including but not limited to all fees
and charges of engineers, architects, attorneys,
and other professionals and all court or
arbitration or other dispute resolution costs)
arising out of or relating to any claim or action,
legal or equitable, brought by any such owner
or occupant against OWNER, ENGINEER, or
any other party indemnified hereunder to the
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extent caused by or based upon
CONTRACTOR's performance of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work CONTRAC-
TOR shall keep the Site and other areas free from
accumulations of waste materials, rubbish, and other
debris. Removal and disposal of such waste materi-
als, rubbish, and other debris shall conform to applica-
ble Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of

‘the Work CONTRACTOR shall clean the Site and

make it ready for utilization by OWNER. At the com-
pletion of the Work CONTRACTOR shall remove from
the Site all tools, appliances, construction equipment
and machinery, and surplus materials and shall
restore to original condition all property not designated
for alteration by the Contract Documents.

D. Loading Structures: CONTRACTOR shall not
load nor permit any part of any structure to be loaded
in any manner that will endanger the structure, nor
shall CONTRACTOR subject any part of the Work or
adjacent property to stresses or pressures that will
endanger it.

6.12 Record Documents

A. CONTRACTOR shall maintain in a safe place
at the Site one record copy of all Drawings, Specifica-
tions, Addenda, Written Amendments, Change
Orders, Work Change Directives, Field Orders, and
written interpretations and clarifications in good order
and annotated to show changes made during
construction. These record documents together with
all approved Samples and a counterpart of all
approved Shop Drawings will be available to ENGI-
NEER for reference. Upon completion of the Work,
these record documents, Samples, and Shop
Drawings will be delivered to ENGINEER for OWNER.

6.13  Safety and Protection

A. CONTRACTOR shall be solely responsible
for initiating, maintaining and supervising all safety
precautions and programs in connection with the
Work. CONTRACTOR shall take all necessary
precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury or loss
to:

1. all persons on the Site or who may
be affected by the Work;

2. all the Work and materials and equip-
ment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent
thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and
Underground Facilities not designated for
removal, relocation, or replacement in the
course of construction.

B. CONTRACTOR shall comply with all applica-
ble Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or
property from damage, injury, or loss; and shall erect
and maintain all necessary safeguards for such safety
and protection. CONTRACTOR shall notify owners of
adjacent property and of Underground Facilities and
other utility owners when prosecution of the Work may
affect them, and shall cooperate with them in the
protection, removal, relocation, and replacement of
their property. All damage, injury, or loss to any
property referred to in paragraph 6.13.A.2 or 6.13.A.3
caused, directly or indirectly, in whole or in part, by
CONTRACTOR, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed
by any of them to perform any of the Work, or anyone
for whose acts any of them may be liable, shall be
remedied by CONTRACTOR (except damage or loss
attributable to the fault of Drawings or Specifications
or to the acts or omissions of OWNER or ENGINEER
or ENGINEER’s Consultant, or anyone employed by
any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence
of CONTRACTOR or any Subcontractor, Supplier, or
other individual or entity directly or indirectly employed
by any of them). CONTRACTOR’s duties and
responsibilities for safety and for protection of the
Work shall continue until such time as all the Work is
completed and ENGINEER has issued a notice to
OWNER and CONTRACTOR in accordance with
paragraph 14.07.B that the Work is acceptable
(except as otherwise expressly provided in connection
with Substantial Completion).

6.14  Safety Representative

A. CONTRACTOR shall designate a qualified
and experienced safety representative at the Site
whose duties and responsibilites shall be the
prevention of accidents and the maintaining and
supervising of safety precautions and programs.

6.15  Hazard Communication Programs
A. CONTRACTOR shall be responsible for
coordinating any exchange of material safety data

sheets or other hazard communication information
required to be made available to or exchanged be-
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tween or among employers at the Site in accordance
with Laws or Regulations.

6.16  Emergencies

A. In emergencies affecting the safety or protec-
tion of persons or the Work or property at the Site or
adjacent thereto, CONTRACTOR iis obligated to act to
prevent threatened damage, injury, or loss.
CONTRACTOR shall give ENGINEER prompt written
notice if CONTRACTOR believes that any significant
changes in the Work or variations from the Contract
Documents have been caused thereby or are required
as a result thereof. Iif ENGINEER determines that a
change in the Contract Documents is required be-
cause of the action taken by CONTRACTOR in
response to such an emergency, a Work Change
Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. CONTRACTOR shall submit Shop Drawings
to ENGINEER for review and approval in accordance
with the acceptable schedule of Shop Drawings and
Sample submittals. All submittals will be identified as
ENGINEER may require and in the number of copies
specified in the General Requirements. The data
shown on the Shop Drawings will be complete with
respect to quantities, dimensions, specified perfor-
mance and design criteria, materials, and similar data
to show ENGINEER the services, materials, and
equipment CONTRACTOR proposes to provide and
to enable ENGINEER to review the information for the
limited purposes required by paragraph 6.17.E.

B. CONTRACTOR shall also submit Samples to
ENGINEER for review and approval in accordance
with the acceptable schedule of Shop Drawings and
Sample submittals. Each Sample will be identified
clearly as to material, Supplier, pertinent data such as

-catalog numbers, and the use for which intended and

otherwise as ENGINEER may require to enable ENGI-
NEER to review the submittal for the limited purposes
required by paragraph 6.17.E. The numbers of each
Sample to be submitted will be as specified in the
Specifications.

C. Where a Shop Drawing or Sample is required
by the Contract Documents or the schedule of Shop
Drawings and Sample submittals acceptable to ENGI-
NEER as required by paragraph 2.07, any related
Work performed prior to ENGINEER’s review and
approval of the pertinent submittal will be at the sole
expense and responsibility of CONTRACTOR.

Page 24 of 44

D. Submittal Procedures

1. Before submitting each Shop
Drawing or Sample, CONTRACTOR shall have
determined and verified:

a.all field measurements, quantities,
dimensions, specified performance criteria,
installation requirements, materials, catalog
numbers, and similar information with
respect thereto;

b. all materials with respect to intended
use, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the
performance of the Work;

c. all information relative to means,
methods, techniques, sequences, and
procedures of construction and safety
precautions and programs incident thereto;
and

d. CONTRACTOR shall also have
reviewed and coordinated each Shop
Drawing or Sample with other Shop
Drawings and Samples and with the
requirements of the Work and the Contract
Documents,

2. Each submittal shall bear a stamp or
specific written indication that CONTRACTOR
has satisfied CONTRACTOR’s obligations
under the Contract Documents with respect to
CONTRACTOR's review and approval of that
submittal.

3. At the time of each submittal, CON-
TRACTOR shall give ENGINEER specific
written notice of such variations, if any, that the
Shop Drawing or Sample submitted may have
from the requirements of the Contract
Documents, such notice to be in a written com-
munication separate from the submittal; and, in
addition, shall cause a specific notation to be
made on each Shop Drawing and Sample sub-
mitted to ENGINEER for review and approval of
each such variation.

E. ENGINEER’s Review

1. ENGINEER will timely review and
approve Shop Drawings and Samples in
accordance with the schedule of Shop
Drawings and Sample submittals acceptable to
ENGINEER. ENGINEER's review and
approval will be only to determine if the items
covered by the submittals will, after installation
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or incorporation in the Work, conform to the
information given in the Contract Documents
and be compatible with the design concept of
the completed Project as a functioning whole as
indicated by the Contract Documents.

2.  ENGINEER's review and approval
will not extend to means, methods, techniques,
sequences, or procedures of construction
(except where a particular means, method,
technique, sequence, or procedure of con-
struction is specifically and expressly called for
by the Contract Documents) or to safety
precautions or programs incident thereto. The
review and approval of a separate item as such
will not indicate approval of the assembly in
which the item functions.

3. ENGINEER’s review and approval of
Shop Drawings or Samples shall not relieve
CONTRACTOR from responsibility for any
variation from the requirements of the Contract
Documents unless CONTRACTOR has in
writing called ENGINEER’s attention to each
such variation at the time of each submittal as
required by paragraph 6.17.D.3 and ENGI-
NEER has given written approval of each such
variation by specific written notation thereof
incorporated in or accompanying the Shop
Drawing or Sample approval; nor will any
approval by ENGINEER relieve CON-
TRACTOR from responsibility for complying
with the requirements of paragraph 6.17.D.1.

F. Resubmittal Procedures

1. CONTRACTOR shall make correc-
tions required by ENGINEER and shall return
the required number of corrected copies of
Shop Drawings and submit as required new
Samples for review and approval. CON-
TRACTOR shall direct specific attention in
writing to revisions other than the corrections
called for by ENGINEER on previous
submittals.

6.18  Continuing the Work

A. CONTRACTOR shall carry on the Work and
adhere to the progress schedule during all disputes or
disagreements with OWNER. No Work shall be
delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by
paragraph 15.04 or as OWNER and CONTRACTOR
may otherwise agree in writing.

6.19 CONTRACTOR'’s General Warranty and
Guarantee

A. CONTRACTOR warrants and guarantees to
OWNER, ENGINEER, and ENGINEER’s Consultants
that all Work will be in accordance with the Contract
Documents and wil not be  defective.
CONTRACTOR’s warranty and guarantee hereunder
excludes defects or damage caused by:

1. abuse, modification, or improper
maintenance or operation by persons other
than CONTRACTOR, Subcontractors,
Suppliers, or any other individual or entity for
whom CONTRACTOR is responsible; or

2. normal wear and tear under normal
usage.

B. CONTRACTOR’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following
will constitute an acceptance of Work that is not in
accordance with the Contract Documents or a release
of CONTRACTOR’s obligation to perform the Work in
accordance with the Contract Documents:

1.  observations by ENGINEER,;

2.  recommendation by ENGINEER or
payment by OWNER of any progress or final
payment;

3. the iésuance of a certificate of Sub-
stantial Completion by ENGINEER or any
payment related thereto by OWNER;

4. use or occupancy of the Work or any
part thereof by OWNER,

5. any acceptance by OWNER or any
failure to do so;

6. any review and approval of a Shop
Drawing or Sample submittal or the issuance of
a notice of acceptability by ENGINEER;

7. any inspection, test, or approval by
others; or '

8. any correction of defective Work by
OWNER.

6.20 Indemnification

ATo-the-fullost-exient-permitied-by-Lawe-and

errress——OWNER——ENGINEER—ENGINEERS-
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employees, agents, and other consultants ghd
subcontractors of each and any of them from #nd
against all claims, costs, losses, and damgges
(including but not limited to all fees and charggs of
engineers, architects, attorneys, and /other
professionals and all court or arbitration of other
dispute resolution costs) arising out of or rejating to
the performance of the Work, provided that Ainy such
claim, cost, loss, or damage:

1. is attributable to bogily injury,
sickness, disease, or death, or t¢ injury to or
destruction of tangible property (gther than the
Work itself), including the loss gf use resulting
therefrom; and :

2. is caused in whole for in part by any
negligent act or omission of CONTRACTOR,
any Subcontractor, any /Supplier, or any
individual or entity dirgctly or indirectly
employed by any of them fo perform any of the
Work or anyone for whgse acts any of them
may be liable, regardigss of whether or not
caused in part by any nggligence or omission of
an individual or entity ademnified hereunder or
whether liability is imglosed upon such indemni-
fied party by Laws ghd Regulations regardiess
of the negligence fof any such individual or
entity.

B. In any and af claims against OWNER or
ENGINEER or any ¢f their respective consultants,
agents, officers, diregtors, partners, or employees by
any employee (gr the survivor or personal
representative of sych employee) of CONTRACTOR,
any Subcontractor/ any Supplier, or any individual or
entity directly or igldirectly employed by any of them to
perform any of fhe Work, or anyone for whose acts
any of them fmay be liable, the indemnification
obligation und¢fr paragraph 6.20.A shall not be limited
in any way by any limitation on the amount or type of
damages, cgmpensation, or benefits payable by or for
CONTRACTOR or any such Subcontractor, Supplier,
or other individual or entity under workers’ compen-
sation actg, disability benefit acts, or other employee
benefit agts.

C./The indemnification obligations of CON-
TRACAOR under paragraph 6.20.A shall not extend to
the fliability of ENGINEER and ENGINEER'’s
Confultants or to the officers, directors, partners,
employees, agents, and other consultants and
supcontractors of each and any of them arising out of:

1. the preparatioh or approval of, or the
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ARTICLE 7 - OTHER WORK

7.01 Related Work at Site

A. OWNER may perform other work related to
the Project at the Site by OWNER'’s employees, or let
other direct contracts therefor, or have other work
performed by utility owners. If such other work is not
noted in the Contract Documents, then:

1.  written notice thereof will be given to
CONTRACTOR prior to starting any such other
work; and

2. if OWNER and CONTRACTOR are
unable to agree on entitlement to or on the
amount or extent, if any, of any adjustment in
the Contract Price or Contract Times that
should be allowed as a result of such other
work, a Claim may be made therefor as
provided in paragraph 10.05.

B. CONTRACTOR shall afford each other
contractor who is a party to such a direct contract and
each utility owner (and OWNER, if OWNER is per-
forming the other work with OWNER'’s employees)
proper and safe access to the Site and a reasonable
opportunity for the introduction and storage of
materials and equipment and the execution of such
other work and shall properly coordinate the Work with
theirs. Unless otherwise provided in the Contract
Documents, CONTRACTOR shall do all cutting,
fitting, and patching of the Work that may be required
to properly connect or otherwise make its several
parts come together and properly integrate with such
other work. CONTRACTOR shall not endanger any
work of others by cutting, excavating, or otherwise
altering their work and will only cut or alter their work
with the written consent of ENGINEER and the others
whose work will be affected. The duties and
responsibilities of CONTRACTOR under this
paragraph are for the benefit of such utility owners and
other contractors to the extent that there are
comparable provisions for the benefit of
CONTRACTOR in said direct contracts between
OWNER and such utiity owners and other
contractors.
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C. If the proper execution or results of any part of
CONTRACTOR’s Work depends upon work per-
formed by others under this Article 7, CONTRACTOR
shall inspect such other work and promptly report to
ENGINEER in writing any delays, defects, or deficien-
cies in such other work that render it unavailable or
unsuitable for the proper execution and results of
CONTRACTOR’s Work. CONTRACTOR’s failure to
so report will constitute an acceptance of such other
work as fit and proper for integration with
CONTRACTOR’'s Work except for latent defects and
deficiencies in such other work.

7.02 Coordination

A. If OWNER intends to contract with others for
the performance of other work on the Project at the
Site, the following will be set forth in Supplementary
Conditions:

1. the individual or entity who will have
authority and responsibility for coordination of
the activities among the various contractors will
be identified;

2. the specific matters to be covered by
such authority and responsibility will be
itemized; and

3. the extent of such authority and
responsibilities will be provided.

B. Unless otherwise provided in the

Supplementary Conditions, OWNER shall have sole
authority and responsibility for such coordination.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these
General Conditions, OWNER shall issue all communi-
cations to CONTRACTOR through ENGINEER.

8.02  Replacement of ENGINEER

A. In case of termination of the employment of
ENGINEER, OWNER shall appoint an engineer to
whom CONTRACTOR makes no reasonable
objection, whose status under the Contract
Documents shall be that of the former ENGINEER.

8.03  Furnish Data

A. OWNER shall promptly furnish the data
required of OWNER under the Contract Documents.

8.04  Pay Promptly When Due

A. OWNER shall make payments to CONTRAC-
TOR promptly when they are due as provided in
paragraphs 14.02.C and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. OWNER'’s duties in respect of providing lands
and easements and providing engineering surveys to
establish reference points are set forth in paragraphs
4.01 and 4.05. Paragraph 4.02 refers to OWNER'’s
identifying and making available to CONTRACTOR
copies of reports of explorations and tests of
subsurface conditions and drawings of physical
conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site that
have been utilized by ENGINEER in preparing the
Contract Documents.

8.06 Insurance

A. OWNER's responsibilities, if any, in respect to
purchasing and maintaining liability and property insur-
ance are set forth in Article 5.

8.07 Change Orders

A. OWNER is obligated to execute Change
Orders as indicated in paragraph 10.03.

8.08 Inspections, Tests, and Approvals

A. OWNER’s responsibility in respect to certain
inspections, tests, and approvals is set forth in
paragraph 13.03.B.

8.09 Limitations on OWNER’s Responsibilities

A. The OWNER shall not supervise, direct, or
have control or authority over, nor be responsible for,
CONTRACTOR's means, methods, techniques, se-
quences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and
Regulations applicable to the performance of the
Work. OWNER will not be responsible for
CONTRACTOR’s failure to perform the Work in
accordance with the Contract Documents.
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8.10 Undisclosed Hazardous Environmental
Condition

A. OWNER's responsibility in respect to an
undisclosed Hazardous Environmental Condition is
set forth in paragraph 4.06.

8.11  Evidence of Financial Arrangements

A. If and to the extent OWNER has agreed to
furnish CONTRACTOR reasonable evidence that
financial arrangements have been made to satisfy
OWNER'’s obligations under the Contract Documents,
OWNER's responsibility in respect thereof will be as
set forth in the Supplementary Conditions.

ARTICLE 9 - ENGINEER’S STATUS DURING
CONSTRUCTION

9.01 OWNER'S Representative

A. ENGINEER will be OWNER'’s representative
during the construction period. The duties and
responsibiliies and the limitations of authority of
ENGINEER as OWNER’s representative during
construction are set forth in the Contract Documents
and will not be changed without written consent of
OWNER and ENGINEER.

9.02 Visits to Site

A. ENGINEER will make visits to the Site at
intervals appropriate to the various stages of construc-
tion as ENGINEER deems necessary in order to
observe as an experienced and qualified design
professional the progress that has been made and the
quality of the various aspects of CONTRACTOR's
executed Work. Based on information obtained
during such visits and observations, ENGINEER, for
the benefit of OWNER, will determine, in general, if
the Work is proceeding in accordance with the Con-
tract Documents. ENGINEER will not be required to
make exhaustive or continuous inspections on the
Site to check the quality or quantity of the Work.
ENGINEER's efforts will be directed toward providing
for OWNER a greater degree of confidence that the
completed Work will conform generally to the Contract
Documents. On the basis of such visits and
observations, ENGINEER will keep OWNER informed
of the progress of the Work and will endeavor to guard
OWNER against defective Work.

B. ENGINEER's visits and observations are
subject to all the limitations on ENGINEER’s authority
and responsibility set forth in paragraph 9.10, and
particularly, but without limitation, during or as a result

of ENGINEER's visits or observations of
CONTRACTOR's Work ENGINEER will not
supervise, direct, control, or have authority over or be
responsible for CONTRACTOR’s means, methods,
techniques, sequences, or procedures of construction,
or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR to comply
with Laws and Regulations applicable to the
performance of the Work.

9.03  Project Representative

A. If OWNER and ENGINEER agree, ENGI-
NEER will furnish a Resident Project Representative
to assist ENGINEER in providing more extensive
observation of the Work. The responsibilities and
authority and limitations thereon of any such Resident
Project Representative and assistants will be as
provided in paragraph 9.10 and in the Supplementary
Conditions. If OWNER designates another represen-
tative or agent to represent OWNER at the Site who is
not ENGINEER'’s Consultant, agent or employee, the
responsibilities and authority and limitations thereon of
such other individual or entity will be as provided in the
Supplementary Conditions.

9.04  Clarifications and Interpretations

A. ENGINEER will issue with reasonable
promptness such written clarifications or interpreta-
tions of the requirements of the Contract Documents
as ENGINEER may determine necessary, which shall
be consistent with the intent of and reasonably
inferable from the Contract Documents. Such written
clarifications and interpretations will be binding on
OWNER and CONTRACTOR. If OWNER and CON-
TRACTOR are unable to agree on entitlement to or on
the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, that should
be allowed as a result of a written clarification or
interpretation, a Claim may be made therefor as
provided in paragraph 10.05.

9.05  Authorized Variations in Work

A. ENGINEER may authorize minor variations in
the Work from the requirements of the Contract
Documents which do not involve an adjustment in the
Contract Price or the Contract Times and are compati-
ble with the design concept of the completed Project
as a functioning whole as indicated by the Contract
Documents. These may be accomplished by a Field
Order and will be binding on OWNER and also on
CONTRACTOR, who shall perform the Work involved
promptly. If OWNER and CONTRACTOR are unable
to agree on entitiement to or on the amount or extent,
if any, of any adjustment in the Contract Price or
Contract Times, or both, as a result of a Field Order,
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a Claim may be made therefor as provided in
paragraph 10.05.

9.06 Rejecting Defective Work

A. ENGINEER will have authority to disapprove
or reject Work which ENGINEER believes to be
defective, or that ENGINEER believes will not produce
a completed Project that conforms to the Contract
Documents or that will prejudice the integrity of the
design concept of the completed Project as a
functioning whole as indicated by the Contract
Documents. ENGINEER will also have authority to
require special inspection or testing of the Work as
provided in paragraph 13.04, whether or not the Work
is fabricated, installed, or completed.

9.07  Shop Drawings, Change Orders and
Payments

A. In connection with ENGINEER's authority as
to Shop Drawings and Samples, see paragraph 6.17.

B. In connection with ENGINEER’s authority as
to Change Orders, see Articles 10, 11, and 12,

C. In connection with ENGINEER’s authority as
to Applications for Payment, see Article 14.

9.08 Determinations for Unit Price Work

A. ENGINEER will determine the actual quanti-
ties and classifications of Unit Price Work performed
by CONTRACTOR. ENGINEER will review with
CONTRACTOR the ENGINEER's preliminary
determinations on such matters before rendering a
written decision thereon (by recommendation of an
Application for Payment or otherwise). ENGINEER’s
written decision thereon will be final and binding
(except as modified by ENGINEER to reflect changed
factual conditions or more accurate data) upon
OWNER and CONTRACTOR, subject to the
provisions of paragraph 10.05.

9.09 Decisions on Requirements of Contract
Documents and Acceptability of Work

A. ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge of
the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acceptability
of the Work, the quantities and classifications of Unit
Price Work, the interpretation of the requirements of
the Contract Documents pertaining to the
performance of the Work, and Claims seeking
changes in the Contract Price or Contract Times will
be referred initially to ENGINEER in writing, in

accordance with the provisions of paragraph 10.05,
with a request for a formal decision.

under this paragraph 9.09, ENGINEER will ngi-¢how
partiality to OWNER or CONTRACTOR gpd will not

be liable in connection with any intefpretation or
decision rendered in good faith in su€h capacity. The
rendering of a decision by ENGIMEER pursuant to this

paragraph 9.09 with respe€tt to any such Claim,
dispute, or other mattep{€&xcept any which have been
waived by the makjad or acceptance of final payment
as provided in_p@ragraph 14.07) will be a condition
precedent any exercise by OWNER or

ACTOR of such rights or remedies as either
se have under the Contract Documents or

9.10  Limitations on ENGINEER’s Authority and
Respensibﬂ#isign‘s‘o@““b‘lf e,

A. Neither ENGINEER’s authority or respon-
sibility under this Article 9 or under any other provision
of the Contract Documents nor any decision made by
ENGINEER in good faith either to exercise or not
exercise such authority or responsibility or the
undertaking, exercise, or performance of any authority
or responsibility by ENGINEER shall create, impose,
or give rise to any duty in contract, tort, or otherwise
owed by ENGINEER to CONTRACTOR, any Subcon-
tractor, any Supplier, any other individual or entity, or
to any surety for or employee or agent of any of them.

B. ENGINEER will not supervise, direct, control,
or have authority over or be responsible for
CONTRACTOR’s means, methods, techniques, se-
quences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and
Regulations applicable to the performance of the
Work. ENGINEER will not be responsible for
CONTRACTOR's failure to perform the Work in
accordance with the Contract Documents.

C. ENGINEER will not be responsible for the
acts or omissions of CONTRACTOR or of any
Subcontractor, any Supplier, or of any other individual
or entity performing any of the Work.

D. ENGINEER'’s review of the final Application
for Payment and accompanying documentation and all
maintenance and operating instructions, schedules,
guarantees, Bonds, certificates of inspection, tests
and approvals, and other documentation required to
be delivered by paragraph 14.07.A will only be to
determine generally that their content complies with
the requirements of, and in the case of certificates of
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inspections, tests, and approvals that the results
certified indicate compliance with, the Contract
Documents.

E. The limitations upon authority and responsibil-
ity set forth in this paragraph 9.10 shall also apply to
ENGINEER's Consultants, Resident Project Repre-
sentative, and assistants.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Agreement and
without notice to any surety, OWNER may, at any time
or from time to time, order additions, deletions, or
revisions in the Work by a Written Amendment, a
Change Order, or a Work Change Directive. Upon
receipt of any such document, CONTRACTOR shall
promptly proceed with the Work involved which will be
performed under the applicable conditions of the
Contract Documents (except as otherwise specifically
provided).

B. If OWNER and CONTRACTOR are unable to
agree on entitlement to, or on the amount or extent, if
any, of an adjustment in the Contract Price or Contract
Times, or both, that should be allowed as a result of a
Work Change Directive, a Claim may be made
therefor as provided in paragraph 10.05.

10.02 Unauthorized Changes in the Work

A. CONTRACTOR shall not be entitled to an
increase in the Contract Price or an extension of the
Contract Times with respect to any work performed
that is not required by the Contract Documents as
amended, modified, or supplemented as provided in
paragraph 3.04, except in the case of an emergency
as provided in paragraph 6.16 or in the case of
uncovering Work as provided in paragraph 13.04.B.

10.03 Execution of Change Orders

A. OWNER and CONTRACTOR shall execute
appropriate Change Orders recommended by ENGI-
NEER (or Written Amendments) covering:

1. changes in the Work which are: (i)
ordered by OWNER pursuant to paragraph
10.01.A, (ii) required because of acceptance of
defective Work under paragraph 13.08.A or
OWNER'’s correction of defective Work under
paragraph 13.09, or (iii) agreed to by the
parties;

2. changes in the Contract Price or
Contract Times which are agreed to by the
parties, including any undisputed sum or
amount of time for Work actually performed in
accordance with a Work Change Directive; and

3. changes in the Contract Price or
Contract Times which embody the substance of
any written decision rendered by ENGINEER
pursuant to paragraph 10.05; provided that, in
lieu of executing any such Change Order, an
appeal may be taken from any such decision in
accordance with the provisions of the Contract
Documents and applicable Laws and Regula-
tions, but during any such appeal,
CONTRACTOR shall carry on the Work and
adhere to the progress schedule as provided in
paragraph 6.18.A.

10.04 Notification to Surety

A. If notice of any change affecting the general
scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract
Price or Contract Times) is required by the provisions
of any Bond to be given to a surety, the giving of any
such notice will be CONTRACTOR'’s responsibility.
The amount of each applicable Bond will be adjusted
to reflect the effect of any such change.
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10.05 Claims and Disputes

A. Notice: Written notice stating the general

nature of each Claim, dispute, or other matter shall be .

delivered by the claimant to ENGINEER and the other
party to the Contract promptly (but in no event later
than 30 days) after the start of the event giving rise
thereto. Notice of the amount or extent of the Claim,
dispute, or other matter with supporting data shall be
delivered to the ENGINEER and the other party to the
Contract within 60 days after the start of such event
(unless ENGINEER allows additional time for claimant
to submit additional or more accurate data in support
of such Claim, dispute, or other matter). A Claim for
an adjustment in Contract Price shall be prepared in
accordance with the provisions of paragraph 12.01.B.
A Claim for an adjustment in Contract Time shall be
prepared in accordance with the provisions of
paragraph 12.02.B. Each Claim shall be accom-
panied by claimant's written statement that the adjust-
ment claimed is the entire adjustment to which the
claimant believes it is entitled as a result of said event.
The opposing party shall submit any response to
ENGINEER and the claimant within 30 days after
receipt of the claimant's last submittal (unless
ENGINEER allows additional time).

B. ENGINEER's Decision: ENGINEER will
render a formal decision in writing within 30 days after
receipt of the last submittal of the claimant or the last
submittal of the opposing party, if any. ENGINEER’s
written decision on such Claim, dispute, or other
matter will be final and binding upon OWNER and
CONTRACTOR unless:

1. an appeal from ENGINEER's
decision is taken within the time limits and in
accordance with the dispute resolution
procedures set forth in Article 16; or

2. if no such dispute resolution
procedures have been set forth in Article 16, a
written notice of intention to appeal from
ENGINEER’s written decision is delivered by
OWNER or CONTRACTOR to the other and to
ENGINEER within 30 days after the date of
such decision, and a formal proceeding is
instituted by the appealing party in a forum of
competent jurisdiction within 60 days after the
date of such decision or within 60 days after
Substantial Completion, whichever is later
(unless otherwise agreed in writing by OWNER
and CONTRACTOR), to exercise such rights or
remedies as the appealing party may have with
respect to such Claim, dispute, or other matter
in accordance with applicable Laws and
Regulations.

C. If ENGINEER does not render a formal
decision in writing within the time stated in paragraph
10.05.B, a decision denying the Claim in its entirety
shall be deemed to have been issued 31 days after
receipt of the last submittal of the claimant or the last
submittal of the opposing party, if any.

D. No Claim for an adjustment in Contract Price
or Contract Times (or Milestones) will be valid if not
submitted in accordance with this paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; CASH
ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs necessarily incurred and
paid by CONTRACTOR in the proper performance of
the Work. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in
Contract Price is determined on the basis of Cost of
the Work, the costs to be reimbursed to
CONTRACTOR will be only those additional or
incremental costs required because of the change in
the Work or because of the event giving rise to the
Claim. Except as otherwise may be agreed to in
writing by OWNER, such costs shall be in amounts no
higher than those prevailing in the locality of the
Project, shall include only the following items, and
shall not include any of the costs itemized in para-
graph 11.01.B.

1.  Payroll costs for employees in the
direct employ of CONTRACTOR in the perfor-
mance of the Work under schedules of job
classifications agreed upon by OWNER and
CONTRACTOR. Such employees shall include
without limitation superintendents, foremen,
and other personnel employed full time at the
Site. Payroll costs for employees not employed
full time on the Work shall be apportioned on
the basis of their time spent on the Work.
Payroll costs shall include, but not be limited to,
salaries and wages plus the cost of fringe
benefits, which shall include social security
contributions, unemployment, excise, and
payroll taxes, workers’ compensation, health
and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto.
The expenses of performing Work outside of
regular working hours, on Saturday, Sunday, or
legal holidays, shall be included in the above to
the extent authorized by OWNER.
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2. Cost of all materials and equipment
furnished and incorporated in the Work, includ-
ing costs of transportation and storage thereof,
and Suppliers’ field services required in
connection therewith. All cash discounts shall
accrue to CONTRACTOR unless OWNER
deposits funds with CONTRACTOR with which
to make payments, in which case the cash
discounts shall accrue to OWNER. All trade
discounts, rebates and refunds and returns
from sale of surplus materials and equipment
shall accrue to OWNER, and CONTRACTOR
shall make provisions so that they may be
obtained.

3. Payments made by CONTRACTOR
to Subcontractors for Work performed by
Subcontractors. If required by OWNER, CON-
TRACTOR shall obtain competitive bids from
subcontractors acceptable to OWNER and
CONTRACTOR and shall deliver such bids to
OWNER, who will then determine, with the
advice of ENGINEER, which bids, if any, will be
acceptable. If any subcontract provides that the
Subcontractor is to be paid on the basis of Cost
of the Work plus a fee, the Subcontractor’s
Cost of the Work and fee shall be determined
in the same manner as CONTRACTOR'’s Cost
of the Work and fee as provided in this para-
graph 11.01.

4, Costs of special consultants
(including but not limited to engineers,
architects, testing laboratories, surveyors,
attorneys, and accountants) employed for
services specifically related to the Work.

5. Supplemental costs including the
following:

a. The proportion of necessary trans-
portation, travel, and subsistence expenses of
CONTRACTOR’s employees incurred in dis-
charge of duties connected with the Work.

b. Cost, including transportation and
maintenance, of all materials, supplies, equip-
ment, machinery, appliances, office, and
temporary facilities at the Site, and hand tools

" not owned by the workers, which are consumed

in the performance of the Work, and cost, less
market value, of such items used but not con-
sumed which remain the property of CON-
TRACTOR.

c. Rentals of all construction equip-
ment and machinery, and the parts thereof

“whether rented from CONTRACTOR or others
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in accordance with rental agreements approved
by OWNER with the advice of ENGINEER, and
the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof.
All such costs shall be in accordance with the
terms of said rental agreements. The rental of
any such equipment, machinery, or parts shall
cease when the use thereof is no longer
necessary for the Work.

d. Sales, consumer, use, and other
similar taxes related to the Work, and for which
CONTRACTOR is liable, imposed by Laws and
Regulations.

e. Deposits lost for causes other than
negligence of CONTRACTOR, any Sub-
contractor, or anyone directly or indirectly
employed by any of them or for whose acts any
of them may be liable, and royalty payments
and fees for permits and licenses.

f. Losses and damages (and related
expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sus-
tained by CONTRACTOR in connection with
the performance of the Work (except losses
and damages within the deductible amounts of
property insurance established in accordance
with paragraph 5.06.D), provided such losses
and damages have resulted from causes other
than the negligence of CONTRACTOR, any
Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any
of them may be liable. Such losses shall
include settlements made with the written
consent and approval of OWNER. No such
losses, damages, and expenses shall be
included in the Cost of the Work for the
purpose of determining CONTRACTOR's fee.

g. The cost of utilities, fuel, and sanitary
facilities at the Site.

h.  Minor expenses such as telegrams,
long distance telephone calls, telephone service
at the Site, expressage, and similar petty cash
items in connection with the Work.

i. When the Cost of the Work is used to
determine the value of a Change Order or of a
Claim, the cost of premiums for additional
Bonds and insurance required because of the
changes in the Work or caused by the event
giving rise to the Claim.

j-When all the Work is performed on the
basis of cost-plus, the costs of premiums for all

0201203128-00700 - General Conditions



Bonds and insurance CONTRACTOR is
required by the Contract Documents to
purchase and maintain.

B. Costs Excluded: The term Cost of the Work
shall not include any of the following items:

1. Payroll costs and other compensation
of CONTRACTOR's officers, executives, princi-
pals (of partnerships and sole proprietorships),
general managers, engineers, architects,
estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters,
timekeepers, clerks, and other personnel
employed by CONTRACTOR, whether at the
Site or in CONTRACTOR's principal or branch
office for general administration of the Work
and not specifically included in the agreed upon
schedule of job classifications referred to in
paragraph 11.01.A.1 or specifically covered by
paragraph 11.01.A4, all of which are to be
considered administrative costs covered by the
CONTRACTORs fee.

2. Expenses of CONTRACTOR's princi-
pal and branch offices other than
CONTRACTOR’s office at the Site.

3.  Any part of CONTRACTOR'’s capital
expenses, including interest on
CONTRACTOR's capital employed for the
Work and charges against CONTRACTOR for
delinquent payments.

4.  Costs due to the negligence of CON-
TRACTOR, any Subcontractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable,
including but not limited to, the correction of
defective Work, disposal- of materials or
equipment wrongly supplied, and making good
any damage to property.

5.  Other overhead or general expense
costs of any kind and the costs of any item not
specifically and expressly included in
paragraphs 11.01.A and 11.01.B.

C. CONTRACTOR's Fee: When all the Work is
performed on the basis of cost-plus, CONTRACTOR'’s
fee shall be determined as set forth in the Agreement.
When the value of any Work covered by a Change
Order or when a Claim for an adjustment in Contract
Price is determined on the basis of Cost of the Work,
CONTRACTOR’s fee shall be determined as set forth
in paragraph 12.01.C.

D. Documentation: Whenever the Cost of the
Work for any purpose is to be determined pursuant to
paragraphs 11.01.A and 11.01.B, CONTRACTOR will
establish and maintain records thereof in accordance
with generally accepted accounting practices and
submit in a form acceptable to ENGINEER an
itemized cost breakdown together with supporting
data.

11.02 Cash Allowances

A. lt is understood that CONTRACTOR has in-
cluded in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work
so covered to be performed for such sums as may be
acceptable to OWNER and ENGINEER.
CONTRACTOR agrees that:

1. the allowances include the cost to
CONTRACTOR (less any applicable trade
discounts) of materials and equipment required
by the allowances to be delivered at the Site,
and all applicable taxes; and

2. CONTRACTOR's costs for unloading
and handling on the Site, labor, installation
costs, overhead, profit, and other expenses
contemplated for the allowances have been
included in the Contract Price and not in the
allowances, and no demand for additional
payment on account of any of the foregoing will
be valid.

B. Prior to final payment, an appropriate Change
Order will be issued as recommended by ENGINEER
to reflect actual amounts due CONTRACTOR on
account of Work covered by allowances, and the Con-
tract Price shall be correspondingly adjusted.

11.03  Unit Price Work

A. Where the Contract Documents provide that
all or part of the Work is to be Unit Price Work, initially
the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the
unit price for each separately identified item of Unit
Price Work times the estimated quantity of each item
as indicated in the Agreement. The estimated
quantities of items of Unit Price Work are not guaran-
teed and are solely for the purpose of comparison of
Bids and determining an initial Contract Price. Deter-
minations of the actual quantities and classifications of
Unit Price Work performed by CONTRACTOR will be
made by ENGINEER subject to the provisions of
paragraph 9.08.

B. Each unit price will be deemed to include an
amount considered by CONTRACTOR to be ade-
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quate to cover CONTRACTOR’s overhead and profit
for each separately identified item.

C. OWNER or CONTRACTOR may make a
Claim for an adjustment in the Contract Price in accor-
dance with paragraph 10.05 if:

1. the quantity of any item of Unit Price
Work performed by CONTRACTOR differs
materially and significantly from the estimated
quantity of such item indicated in the
Agreement; and

2. there is no corresponding adjustment
with respect any other item of Work; and

3. if CONTRACTOR believes that
CONTRACTOR is entitled to an increase in
Contract Price as a result of having incurred
additional expense or OWNER believes that
OWNER is entitled to a decrease in Contract
Price and the parties are unable to agree as to
the amount of any such increase or decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.01  Change of Contract Price

A. The Contract Price may only be changed by a
Change Order or by a Written Amendment. Any
Claim for an adjustment in the Contract Price shali be
based on written notice submitted by the party making
the Claim to the ENGINEER and the other party to the
Contract in accordance with the provisions of para-
graph 10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1.  where the Work involved is covered
by unit prices contained in the Contract
Documents, by application of such unit prices to
the quantities of the items involved (subject to
the provisions of paragraph 11.03 ); or

2.  where the Work involved is not cov-
ered by unit prices contained in the Contract
Documents, by a mutually agreed lump sum.

I £t not e | l "
3 | the \Work involed i ;
' o trined—intheContraet

not reahe ne pagraph 12.01 270n the
ork {determined as
11.01) plus a

Gr-COMNIRACFORS Fee: +
CONTRACTOR's fee for overhead and profit shall e
determined as follows:

1.  amutually acceptable fixed fee;

2. if a fixed fee is not agreed upor, then
a fee based on the following percentageg of the
various portions of the Cost of the Workf

a. for costs incurred under para-
graphs 11.01.A1 and 11.04AZ2, the
CONTRACTOR's fee shall be 1§ percent;

b. for costs incurred un
11.01.A.3, the CONTRACTQR’s fee shall
be five percent;

¢. where one or mor¢ tiers of subcon-
tracts are on the basis of Cost of the Work
plus a fee and no fixed fée is agreed upon,
the intent of paragraph/12.01.C.2.a is that
the Subcontractor whg actually performs
the Work, at whatever fier, will be paid a fee
of 15 percent of the gosts incurred by such
Subcontractor underf paragraphs 11.01.A.1
and 11.01.A2 ang that any higher tier
Subcontractor and CONTRACTOR will
each be paid a fge of five percent of the
amount paid to tjie next lower tier Subcon-
tractor;

shall be payable on the
itemized under paragraphs

change which results in a net decrease in
cost willf be the amount of the actual net
decreage in cost plus a deduction in
CONTRACTOR's fee by an amount equal
to fivefpercent of such net decrease; and

. when both additions and credits are
invplved in any one change, the adjustment
infCONTRACTOR’s fee shall be computed
the basis of the net change in
ccordance with paragraphs 12.01.C.2.a
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12.02  Change of Contract Times

A. The Contract Times (or Milestones) may only
be changed by a Change Order or by a Written
Amendment. Any Claim for an adjustment in the
Contract Times (or Milestones) shall be based on
written notice submitted by the party making the claim
to the ENGINEER and the other party to the Contract
in accordance with the provisions of paragraph 10.05.

B. Any adjustment of the Contract Times (or
Milestones) covered by a Change Order or of any
Claim for an adjustment in the Contract Times (or
Milestones) will be determined in accordance with the
provisions of this Article 12.

12.03 Delays Beyond CONTRACTOR's Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control
of CONTRACTOR, the Contract Times (or
Milestones) will be extended in an amount equal to the
time lost due to such delay if a Claim is made therefor
as provided in paragraph 12.02.A. Delays beyond the
control of CONTRACTOR shall include, but not be
limited to, acts or neglect by OWNER, acts or neglect
of utility owners or other contractors performing other
work as contemplated by Article 7, fires, floods,
epidemics, abnormal weather conditions, or acts of
God.

12.04 Delays Within CONTRACTOR’s Control

A. The Contract Times (or Milestones) will not be
extended due to delays within the control of
CONTRACTOR. Delays attributable to and within the
control of a Subcontractor or Supplier shall be
deemed to be delays within the control of CONTRAC-
TOR.

12.05 Delays Beyond
CONTRACTOR's Control

OWNER's and

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control
of both OWNER and CONTRACTOR, an extension of
the Contract Times (or Milestones) in an amount
equal to the time lost due to such delay shall be
CONTRACTOR's sole and exclusive remedy for such
delay.

12.06 Delay Damages

damages arlsmg out of or resultlng from

1. delays caused by or within {ie control
of CONTRACTOR,; or

2. delays beyond thg”control of both
OWNER and CONTRACTOR including but not
limited to fires, floods, epidemics, abnormal
weather conditions, #dcts of God, or acts or
neglect by utility gwners or other contractors

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which
OWNER or ENGINEER has actual knowledge will be
given to CONTRACTOR. All defective Work may be
rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A.- OWNER, ENGINEER, ENGINEER's Con-
sultants, other representatives and personnel of
OWNER, independent testing laboratories, and
governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable
times for their observation, inspecting, and testing.
CONTRACTOR shall provide them proper and safe
conditions for such access and advise them of
CONTRACTOR's Site safety procedures and
programs so that they may comply therewith as
applicable.

13.03 Tests and Inspections

A. CONTRACTOR shall give ENGINEER timely
notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate
with inspection and testing personnel to facilitate
required inspections or tests.

4
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1. for inspections, tests, or approvals
covered by paragraphs 13.03.C and 13.03.D
below;

2. that costs incurred in connection with
tests or inspections conducted pursuant to
paragraph 13.04.B shall be paid as provided in
said paragraph 13.04.B; and

3. as otherwise specifically provided in
the Contract Documents.

C. If Laws or Regulations of any public body
having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an
employee or other representative of such public body,
CONTRACTOR shall assume full responsibility for
arranging and obtaining such inspections, tests, or
approvals, pay all costs in connection therewith, and
furnish ENGINEER the required certificates of inspec-
tion or approval.

D. CONTRACTOR shall be responsible for
arranging and obtaining and shall pay all costs in
connection with any inspections, tests, or approvals
required for OWNER'’s and ENGINEER'’s acceptance
of materials or equipment to be incorporated in the
Work; or acceptance of materials, mix designs, or
equipment submitted for approval prior to
CONTRACTOR's purchase thereof for incorporation
in the Work. Such inspections, tests, or approvals
shall be performed by organizations acceptable to
OWNER and ENGINEER.

E. If any Work (or the work of others) that is to
be inspected, tested, or approved is covered by CON-
TRACTOR without written concurrence of ENGI-
NEER, it must, if requested by ENGINEER, be uncov-
ered for observation.

F. Uncovering Work as provided in paragraph

13.03.E shall be at CONTRACTOR’s expense unless
CONTRACTOR has given ENGINEER timely notice
of CONTRACTOR’s intention to cover the same and
ENGINEER has not acted with reasonable prompt-
ness in response to such notice.

13.04 Uncovering Work

A. [f any Work is covered contrary to the written
request of ENGINEER, it must, if requested by ENGI-
NEER, be uncovered for ENGINEER’s observation
and replaced at CONTRACTOR’s expense.

£

B. If ENGINEER considers it necessary or
advisable that covered Work be observed by ENGI-
NEER or inspected or tested by others, CONTRAC-
TOR, at ENGINEER's request, shall uncover, expose,
or otherwise make available for observation, inspec-
tion, or testing as ENGINEER may require, that
portion of the Work in question, furnishing all neces-
sary labor, material, and equipment. If it is found that
such Work is defective, CONTRACTOR shall pay all
Claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out
of or relating to such uncovering, exposure, observa-
tion, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not
limited to all costs of repair or replacement of work of
others); and OWNER shall be entitted to an
appropriate decrease in the Contract Price. |If the
parties are unable to agree as to the amount thereof,
OWNER may make a Claim therefor as provided in
paragraph 10.05. If, however, such Work is not found
to be defective, CONTRACTOR shall be allowed are
inerease-in-the-Contract-Rrice-or an extension of the
Contract Times (or Milestones),~er—bethy directly
attributable to  such  uncovering, exposure,
observation, inspection, testing, replacement, and
reconstruction. [f the parties are unable to agree as to
the ameuri-ek extent thereof, CONTRACTOR may
make a Claim therefor as provided in paragraph
10.05.

13.05 OWNER May Stop the Work

will conform to
may order CON-
K, or any portion thereof,
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13.06 Correction or Removal of Defective Work

A. CONTRACTOR shall correct all defective
Work, whether or not fabricated, installed, or
completed, or, if the Work has been rejected by ENGI-
NEER, remove it from the Project and replace it with
Work that is not defective. CONTRACTOR shall pay
all Claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs)
arising out of or relating to such correction or removal
(including but not limited to all costs of repair or
replacement of work of others).

13.07 Correction Period

A. If within one year after the date of Substantial
Completion or such longer period of time as may be
prescribed by Laws or Regulations or by the terms of
any applicable special guarantee required by the
Contract Documents or by any specific provision of the
Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land
or areas made available for CONTRACTOR's use by
OWNER or permitted by Laws and Regulations as
contemplated in paragraph 6.11.A is found to be
defective, CONTRACTOR shall promptly, without cost
to OWNER and in accordance with OWNER'’s written
instructions: (i) repair such defective land or areas, or
(i) correct such defective Work or, if the defective
Work has been rejected by OWNER, remove it from
the Project and replace it with Work that is not
defective, and (iii) satisfactorily correct or repair or
remove and replace any damage to other Work, to the
work of others or other land or areas resulting there-
from. If CONTRACTOR does not promptly comply
with the terms of such instructions, or in an
emergency where delay would cause serious risk of
loss or damage, OWNER may have the defective
Work corrected or repaired or may have the rejected
Work removed and replaced, and all Claims, costs,
losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or
other dispute resolution costs) arising out of or relating
to such correction or repair or such removal and
replacement (including but not limited to all costs of
repair or replacement of work of others) will be paid by
CONTRACTOR.

B. In special circumstances where a particular
item of equipment is placed in continuous service
before Substantial Completion of all the Work, the
correction period for that item may start to run from an
earlier date if so provided in the Specifications or by
Written Amendment.

C. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or
removed and replaced under this paragraph 13.07,
the correction period hereunder with respect to such
Work will be extended for an additional period of one
year after such correction or removal and replacement
has been satisfactorily completed.

D. CONTRACTOR’s obligations under this
paragraph 13.07 are in addition to any other obligation
or warranty. The provisions of this paragraph 13.07
shall not be construed as a substitute for or a waiver
of the provisions of any applicable statute of limitation
or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal
and replacement of defective Work, OWNER (and,
prior to ENGINEER’s recommendation of final pay-
ment, ENGINEER) prefers to accept it, OWNER may
do so. CONTRACTOR shall pay all Claims, costs,
losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or
other dispute resolution costs) attributable to
OWNER's evaluation of and determination to accept
such defective Work (such costs to be approved by
ENGINEER as to reasonableness) and the diminished
value of the Work to the extent not otherwise paid by
CONTRACTOR pursuant to this sentence. If any
such acceptance occurs prior to ENGINEER’s recom-
mendation of final payment, a Change Order will be
issued incorporating the necessary revisions in the
Contract Documents with respect to the Work, and
OWNER shall be entitled to an appropriate decrease
in the Contract Price, reflecting the diminished value of
Work so accepted. If the parties are unable to agree
as to the amount thereof, OWNER may make a Claim
therefor as provided in paragraph 10.05. If the
acceptance occurs after such recommendation, an
appropriate amount will be paid by CONTRACTOR to
OWNER.

13.09 OWNER May Correct Defective Work

A. If CONTRACTOR fails within a reasonable
time after written notice from ENGINEER to correct
defective Work or to remove and replace rejected
Work as required by ENGINEER in accordance with
paragraph 13.06.A, or if CONTRACTOR fails to
perform the Work in accordance with the Contract
Documents, or if CONTRACTOR fails to comply with
any other provision of the Contract Documents,
OWNER may, after seven days written notice to
CONTRACTOR, correct and remedy any such
deficiency.
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B. In exercising the rights and remedies under
this paragraph, OWNER shall proceed expeditiously.
In connection with such corrective and remedial
action, OWNER may exclude CONTRACTOR from all
or part of the Site, take possession of all or part of the
Work and suspend CONTRACTOR's services related
thereto, take possession of CONTRACTOR's tools,
appliances, construction equipment and machinery at
the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which OWNER has
paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER's
representatives, agents and employees, OWNER’s
other contractors, and ENGINEER and ENGINEER'’s
Consultants access to the Site to enable OWNER to
exercise the rights and remedies under this
paragraph.

C. Al Claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by
OWNER in exercising the rights and remedies under
this paragraph 13.09 will be charged against CON-
TRACTOR, and a Change Order will be issued
incorporating the necessary revisions in the Contract
Documents with respect to the Work; and OWNER
shall be entitted to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to
the amount of the adjustment, OWNER may make a
Claim therefor as provided in paragraph 10.05. Such
claims, costs, losses and damages will include but not
be limited to all costs of repair, or replacement of work
of others destroyed or damaged by correction,
removal, or replacement of CONTRACTOR'’s
defective Work.

D. CONTRACTOR shall not be allowed an
extension of the Contract Times (or Milestones)
because of any delay in the performance of the Work
attributable to the exercise by OWNER of OWNER’s
rights and remedies under this paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14.01 Schedule of Values

A. The schedule of values established as provid-
ed in paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a
form of Application for Payment acceptable to ENGI-
NEER. Progress payments on account of Unit Price
Work will be based on the number of units completed.
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14.02 Progress Payments
A. Applications for Payments

1. At least 20 days before the date
established for each progress payment (but not
more often than once a month),
CONTRACTOR shall submit to ENGINEER for
review an Application for Payment filled out and
signed by CONTRACTOR covering the Work
completed as of the date of the Application and
accompanied by such supporting
documentation as is required by the Contract
Documents. If payment is requested on the
basis of materials and equipment not
incorporated in the Work but delivered and
suitably stored at the Site or at another location
agreed to in writing, the Application for Payment
shall also be accompanied by a bill of sale,
invoice, or other documentation warranting that
OWNER has received the materials and equip-
ment free and clear of all Liens and evidence
that the materials and equipment are covered
by appropriate property insurance or other
arrangements to protect OWNER'’s interest
therein, all of which must be satisfactory to
OWNER.

2. Beginning with the second
Application for Payment, each Application shall
include an affidavit of CONTRACTOR stating
that all previous progress payments received
on account of the Work have been applied on
account to discharge CONTRACTOR'’s
legitimate obligations associated with prior
Applications for Payment.

3.  The amount of retainage with respect
to progress payments will be as stipulated in
the Agreement.

B. Review of Applications

1. ENGINEER will, within 10 days after
receipt of each Application for Payment, either
indicate in writing a recommendation of
payment and present the Application to
OWNER or return the Application to
CONTRACTOR indicating in writing
ENGINEER’s reasons for refusing to
recommend payment. In the latter case, CON-
TRACTOR may make the necessary
corrections and resubmit the Application.

2. ENGINEER's recommendation of
any payment requested in an Application for
Payment will constitute a representation by
ENGINEER to OWNER, based on
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ENGINEER’s observations on the Site of the
executed Work as an experienced and qualified
design professional and on ENGINEER's
review of the Application for Payment and the
accompanying data and schedules, that to the
best of ENGINEER's knowledge, information
and belief:

a. the Work has progressed to the point
indicated;

b. the quality of the Work is generally in
accordance with the Contract Documents
(subject to an evaluation of the Work as a
functioning whole prior to or upon
Substantial Completion, to the results of any
subsequent tests called for in the Contract
Documents, to a final determination of
quantities and classifications for Unit Price
Work under paragraph 9.08, and to any
other qualifications stated in the
recommendation); and

c. The conditions precedent to
CONTRACTOR’s being entitled to such
payment appear to have been fulfilled in so
far as it is ENGINEER'’s responsibility to
observe the Work.

3. By recommending any such
payment ENGINEER will not thereby be
deemed to have represented that: (i) inspec-
tions made to check the quality or the quantity
of the Work as it has been performed have
been exhaustive, extended to every aspect of
the Work in progress, or involved detailed
inspections of the Work beyond the responsi-
bilities specifically assigned to ENGINEER in
the Contract Documents; or (i) that there may
not be other matters or issues between the
parties that might entite CONTRACTOR to be
paid additionally by OWNER or entitle OWNER
to withhold payment to CONTRACTOR.

4. Neither ENGINEER's review of
CONTRACTOR’s Work for the purposes of
recommending payments nor ENGINEER's
recommendation of any payment, including final
payment, will impose responsibility on
ENGINEER to supervise, direct, or control the
Work or for the means, methods, techniques,
sequences, or procedures of construction, or
the safety precautions and programs incident
thereto, or for CONTRACTOR's failure to
comply with Laws and Regulations applicable to
CONTRACTOR's performance of the Work.
Additionally, said review or recommendation will
not impose responsibility on ENGINEER to
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make any examination to ascertain how or for
what purposes CONTRACTOR has used the
moneys paid on account of the Contract Price,
or to determine that title to any of the Work,
materials, or equipment has passed to
OWNER free and clear of any Liens.

5. ENGINEER may refuse to recom-
mend the whole or any part of any payment if,
in ENGINEER’s opinion, it would be incorrect to
make the representations to OWNER referred
to in paragraph 14.02.B.2. ENGINEER may
also refuse to recommend any such payment
or, because of subsequently discovered
evidence or the results of subsequent
inspections or tests, revise or revoke-any such
payment recommendation previously made, to
such extent as may be necessary in
ENGINEER’s opinion to protect OWNER from
loss because:

a. the Work is defective, or completed
Work has been damaged, requiring
correction or replacement;

b. the Contract Price has been reduced
by Written Amendment or Change Orders;

¢. OWNER has been required to correct
defective Work or complete Work in accor-
dance with paragraph 13.09; or

¢-ENGINEER-haes-actual-lcrowledao-of
the-occurrence-of-any-ef-the-events-enurmer-

C. Payment Becomes Due

D. Reduction in Payment

1. OWNER may refuse to make
payment of the full amount recommended by
ENGINEER because:

a.claims have been made against
OWNER on account of CONTRACTOR'’s
performance or furnishing of the Work;

b. Liens have been filed in connection
with the Work, except where
CONTRACTOR has delivered a specific
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Bond satisfactory to OWNER to secure the
satisfaction and discharge of such Liens;

c. there are other items entiting OWN-
ER to a set-off against the amount
recommended; or

d. OWNER has actual knowledge of the
occurrence of any of the events enumerated
in  paragraphs  14.02.B.5.a  through
14.02.B.5.c or paragraph 15.02.A.

2. If OWNER refuses to make payment
of the full amount recommended by
ENGINEER, OWNER must give
CONTRACTOR immediate written notice (with
a copy to ENGINEER) stating the reasons for
such action and promptly pay CONTRACTOR
any amount remaining after deduction of the
amount so withheld. OWNER shall promptly
pay CONTRACTOR the amount so withheld, or
any adjustment thereto agreed to by OWNER
and CONTRACTOR, when CONTRACTOR
corrects to OWNER’s satisfaction the reasons
for such action.

3. If it is subsequently determined that
OWNER’s refusal of payment was not justified,
the amount wrongfully withheld shall be treated
as an amount due as determined by paragraph
14.02.C.1.

14.03 CONTRACTOR'’s Warranty of Title

A. CONTRACTOR warrants and guarantees
that title to all Work, materials, and equipment covered
by any Application for Payment, whether incorporated
in the Project or not, will pass to OWNER no later than
the time of payment free and clear of all Liens.

14.04 Substantial Completion

A. When CONTRACTOR considers the entire
Work ready for its intended use CONTRACTOR shall
notify OWNER and ENGINEER in writing that the
entire Work is substantially complete (except for items
specifically listed by CONTRACTOR as incomplete)
and request that ENGINEER issue a certificate of
Substantial Completion. Promptly thereafter,
OWNER, CONTRACTOR, and ENGINEER shall
make an inspection of the Work to determine the
status of completion. If ENGINEER does not consider
the Work substantially complete, ENGINEER will
notify CONTRACTOR in writing giving the reasons
therefor. If ENGINEER considers the Work
substantially complete, ENGINEER will prepare and
deliver to OWNER a tentative certificate of Substantial
Completion which shall fix the date of Substantial

Completion. There shall be attached to the certificate
a tentative list of items to be completed or corrected
before final payment. OWNER shall have seven days
after receipt of the tentative certificate during which to
make written objection to ENGINEER as to any
provisions of the certificate or attached list. If, after
considering such objections, ENGINEER concludes
that the Work is not substantially complete,
ENGINEER will within 14 days after submission of the
tentative certificate to OWNER notify CONTRACTOR
in writing, stating the reasons therefor. If, after
consideration of OWNER’s objections, ENGINEER
considers the Work substantially complete,
ENGINEER will within said 14 days execute and
deliver to OWNER and CONTRACTOR a definitive
certificate of Substantial Completion (with a revised
tentative list of items to be completed or corrected)
reflecting such changes from the tentative certificate
as ENGINEER believes justified after consideration of
any objections from OWNER. At the time of delivery
of the tentative certificate of Substantial Completion
ENGINEER will deliver to OWNER and CONTRAC-
TOR a written recommendation as to division of
responsibilities pending final payment between
OWNER and CONTRACTOR with respect to security,
operation, safety, and protection of the Work,
maintenance, heat, utilities, insurance, and warranties
and guarantees. Unless OWNER and
CONTRACTOR agree otherwise in writing and so
inform ENGINEER in writing prior to ENGINEER’s
issuing the definitive certificate of Substantial Comple-
tion, ENGINEER’s aforesaid recommendation will be
binding on OWNER and CONTRACTOR until final

payment.

B. OWNER shall have the right to exclude
CONTRACTOR from the Site after the date of
Substantial Completion, but OWNER shall allow CON-
TRACTOR reasonable access to complete or correct
items on the tentative list.

14.05 Partial Utilization

A. Use by OWNER at OWNER’s option of any
substantially completed part of the Work which has
specifically been identified in the Contract Documents,
or which OWNER, ENGINEER, and CONTRACTOR
agree constitutes a separately functioning and usable
part of the Work that can be used by OWNER for its
intended purpose without significant interference with
CONTRACTOR'’s performance of the remainder of
the Work, may be accomplished prior to Substantial
Completion of all the Work subject to the following
conditions.

1. OWNER at any time may request
CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER
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believes to be ready for its intended use and
substantially complete. If CONTRACTOR
agrees that such part of the Work is
substantially complete, CONTRACTOR will
certify to OWNER and ENGINEER that such
part of the Work is substantially complete and
request ENGINEER to issue a certificate of
Substantial Completion for that part of the
Work. CONTRACTOR at any time may notify
OWNER and ENGINEER in writing that
CONTRACTOR considers any such part of the
Work ready for its intended use and substan-
tially complete and request ENGINEER to issue
a certificate of Substantial Completion for that
part of the Work. Within a reasonable time
after either such request, OWNER,
CONTRACTOR, and ENGINEER shall make
an inspection of that part of the Work to
determine its status of completion. If
ENGINEER does not consider that part of the
Work to be substantially complete, ENGINEER
will notify OWNER and CONTRACTOR in
writing giving the reasons therefor. if
ENGINEER considers that part of the Work to
be substantially complete, the provisions of
paragraph 14.04 will apply with respect to
certification of Substantial Completion of that
part of the Work and the division of
responsibility in respect thereof and access
thereto.

2. No occupancy or separate operation
of part of the Work may occur prior to
compliance with the requirements of paragraph
5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from CONTRACTOR that
the entire Work or an agreed portion thereof is
complete, ENGINEER will promptly make a final
inspection with OWNER and CONTRACTOR and will
notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is
incomplete or defective. CONTRACTOR shall
immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment
A. Application for Payment

1. After CONTRACTOR has, in the
opinion of ENGINEER, satisfactorily completed
all corrections identified during the final
inspection and has delivered, in accordance
with the Contract Documents, all maintenance
and operating instructions, schedules, guaran-
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tees, Bonds, certificates or other evidence of
insurance certificates of inspection, marked-up
record documents (as provided in paragraph
6.12), and other documents, CONTRACTOR
may make application for final payment follow-
ing the procedure for progress payments.

2. The final Application for Payment
shall be accompanied (except as previously
delivered) by: (i) all documentation called for in
the Contract Documents, including but not
limited to the evidence of insurance required by
subparagraph 5.04.B.7; (ii) consent of the
surety, if any, to final payment, and (iii)
complete and legally effective releases or
waivers (satisfactory to OWNER) of all Lien
rights arising out of or Liens filed in connection
with the Work.

3. In lieu of the releases or waivers of
Liens specified in paragraph 14.07.A.2 and as
approved by OWNER, CONTRACTOR may
furnish receipts or releases in full and an
affidavit of CONTRACTOR that: (i) the releases
and receipts include all labor, services,
material, and equipment for which a Lien could
be filed; and (ii) all payrolls, material and
equipment bills, and other indebtedness
connected with the Work for which OWNER or
OWNER's property might in any way be
responsible have been paid or otherwise satis-
fied. If any Subcontractor or Supplier fails to
furnish such a release or receipt in full, CON-
TRACTOR may furnish a Bond or other
collateral satisfactory to OWNER to indemnify
OWNER against any Lien.

B. Review of Application and Acceptance

1. If, on the basis of ENGINEER’s
observation of the Work during construction
and final inspection, and ENGINEER's review
of the final Application for Payment and
accompanying documentation as required by
the Contract Documents, ENGINEER is
satisfied that the Work has been completed
and CONTRACTOR’s other obligations under
the Contract Documents have been fulfilled,
ENGINEER will, within ten days after receipt of
the final Application for Payment, indicate in
writing ENGINEER’s recommendation of
payment and present the Application for
Payment to OWNER for payment. At the same
time ENGINEER will also give written notice to
OWNER and CONTRACTOR that the Work is
acceptable subject to the provisions of
paragraph 14.09. Otherwise, ENGINEER will
return the Application for Payment to
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CONTRACTOR, indicating in writing the
reasons for refusing to recommend final
payment, in which case CONTRACTOR shall
make the necessary corrections and resubmit
the Application for Payment.

C. Payment Becomes Due

14.08 Final Completion Delayed

A. If, through no fault of CONTRACTOR, final
completion of the Work is significantly delayed, and if
ENGINEER so confirms, OWNER shall, upon receipt
of CONTRACTOR's final Application for Payment and
recommendation of ENGINEER, and without terminat-
ing the Agreement, make payment of the balance due
for that portion of the Work fully completed and
accepted. If the remaining balance to be held by
OWNER for Work not fully completed or corrected is
less than the retainage stipulated in the Agreement,
and if Bonds have been furnished as required in
paragraph 5.01, the written consent of the surety to
the payment of the balance due for that portion of the
Work fully completed and accepted shall be submitted
by CONTRACTOR to ENGINEER with the Application
for such payment. Such payment shall be made
under the terms and conditions governing final
payment, except that it shall not constitute a waiver of
Claims.

14.09 Waiver of Claims

will constitute:

1. a waiver of all Claims by”OWNER
against CONTRACTOR, except (faims arising
from unsettled Liens, from Jefective Work
appearing after final inspe€tion pursuant to
paragraph 14.06, from fgiGre to comply with the
Contract Documents ofthe terms of any special
guarantees spegified therein, or from
CONTRACTOR/S continuing obligations under
the Contract ocuments; and

a waiver of all Claims by CONTRAC-
agamst OWNER other than those

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

156.01 OWNER May Suspend Work

A. At any time and without cause, OWNER may
suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in
writing to CONTRACTOR and ENGINEER which will
fix the date on which Work will be resumed. CON-
TRACTOR shall resume the Work on the date SO
fixed. wed-e .
|n the Contract Prlce or an extensno 0

15.02 OWNER May Terminate for Cause

A. The occurrence of any one or more of the
foliowing events will justify termination for cause:

1. CONTRACTOR's persistent failure
to perform the Work in accordance with the
Contract Documents (including, but not limited
to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to
adhere to the progress schedule established
under paragraph 2.07 as adjusted from time to
time pursuant to paragraph 6.04);

2. CONTRACTOR’s disregard of Laws
or Regulations of any public body having
jurisdiction;

3. CONTRACTOR's disregard of the
authority of ENGINEER; or :

4, CONTRACTOR’s violation in any
substantial way of any provisions of the
Contract Documents.

B. If one or more of the events identified in
paragraph 15.02.A occur, OWNER may, after giving
CONTRACTOR (and the surety, if any) seven days
written notice, terminate the services of
CONTRACTOR, exclude CONTRACTOR from the
Site, and take possession of the Work and of all
CONTRACTOR'’s tools, appliances, construction
equipment, and machinery at the Site, and use the
same to the full extent they could be used by
CONTRACTOR (without liability to CONTRACTOR for
trespass or conversion), incorporate in the Work all
materials and equipment stored at the Site or for
which OWNER has paid CONTRACTOR but which
are stored elsewhere, and finish the Work as OWNER
may deem expedient. In such case, CONTRACTOR
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shall not be entitted to receive any further payment

until the Work is finished. K-tho-urpaid-balance-ofibe
Sontract-Prico-excoeds—all-claimer—coster-tossos—and

demeges—@nelgdmg—beﬂ—npt—hmted—&e—aﬂ—iees—and

eherges-ef-cngirecro-archiicetor-atiorneys—-and-ather

i i bitrat I
p!elessmu i .and all-seu ) L
dlsqute |ese| Iu_tienl s66t6) GI uls_ taulnled ;bu,; gl "' I 'EII Fereng
wilkbe-paid-te-CONTFRAGCFOR. If such claims, costs,
losses, and damages exceed such unpaid balance,
CONTRACTOR shall pay the difference to OWNER.
Such claims, costs, losses, and damages incurred by
OWNER will be reviewed by ENGINEER as to their
reasonableness and, when so approved by
ENGINEER, incorporated in a Change Order. When
exercising any rights or remedies under this
paragraph OWNER shall not be required to obtain the
lowest price for the Work performed.

C. Where CONTRACTOR's services have been
so terminated by OWNER, the termination will not
affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter
accrue. Any retention or payment of moneys due
CONTRACTOR by OWNER will not release CON-
TRACTOR from liability.

15.03 OWNER May Terminate For Convenience

A. Upon seven days written notice to CON-
TRACTOR and ENGINEER, OWNER may, without
cause and without prejudice to any other right or
remedy of OWNER, elect to terminate the Contract.
In such case, CONTRACTOR shall be paid (without
duplication of any items):

1.  for completed and acceptable Work
executed in accordance with the Contract
Documents prior to the effective date of
termination, including fair and reasonable sums
for overhead and profit on such Work;

2. for expenses sustained prior to the
effective date of termination in performing
services and furnishing labor, materials, or
equipment as required by the Contract
Documents in connection with uncompleted
Work, plus fair and reasonable sums for
overhead and profit on such expenses;

itEcts, attorneys,
and all court or

~FRAGTFOR-any-sum-finally-determined-to-be-due,
CONTRACTOR may, upon seven days written notice

4. for reasonable expenses directly
attributable to termination.

B. CONTRACTOR shall not be paid on account
of loss of anticipated profits or revenue or other eco-
nomic loss arising out of or resulting from such
termination.

15.04 CONTRACTOR May Stop Work or
Terminate

A. If, through no act or fault of CONTRACTOR,
the Work is suspended for more than 90 consecutive
days by OWNER or under an order of court or other
public authority, or ENGINEER fails to act on any
Application for Payment within 30 days after it is

submitted, erNMUNER-fallc-for-30-daye-te-pay-GoN-
then

to OWNER and ENGINEER, and provided OWNER
or ENGINEER do not remedy such suspension or
failure within that time, terminate the Contract and
recover from OWNER payment on the same terms as
provided in paragraph 15.03. In lieu of terminating the
Contract and without prejudice to any other right or
remedy, if ENGINEER has failed to act on an
Application for Payment within 30 days after it is

submitted, e~GWNER-has-failed-fer-30-days~te~pay

SONFRAGTOR-any-sum-finelly-determined-to-be-due,
CONTRACTOR may, seven days after written notice
to OWNER and ENGINEER, stop the Work until
payment is made of all such amounts due
CONTRACTOR, including interest thereon. The
provisions of this paragraph 15.04 are not intended to
preclude CONTRACTOR from making a Claim under
paragraph 10.05 for an adjustment in Contract Price
or Contract Times or otherwise for expenses or
damage directly attributable to CONTRACTOR's
stopping the Work as permitted by this paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures
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ARTICLE 17 - MISCELLANEOUS

17.01  Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will
be deemed to have been validly given if delivered in
person to the individual or to a member of the firm or
to an officer of the corporation for whom it is intended,
or if delivered at or sent by registered or certified mail,
postage prepaid, to the last business address known
to the giver of the notice.

17.02 Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to
exclude the first and include the last day of such
period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday
by the law of the applicable jurisdiction, such day will
be omitted from the computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies avail-
able hereunder to the parties hereto are in addition to,
and are not to be construed in any way as a limitation
of, any rights and remedies available to any or all of
them which are otherwise imposed or available by
Laws or Regulations, by special warranty or
guarantee, or by other provisions of the Contract
Documents, and the provisions of this paragraph will
be as effective as if repeated specifically in the
Contract Documents in connection with each
particular duty, obligation, right, and remedy to which

they apply.
17.04 Survival of Obligations

A. All representations, indemnifications, warran-
ties, and guarantees made in, required by, or given in
accordance with the Contract Documents, as well as
all continuing obligations indicated in the Contract
Documents, will survive final payment, completion,
and acceptance of the Work or termination or comple-
tion of the Agreement.

17.05 Controlling Law

: - 'I'."sl Gle“tp'ae.t '5|te. ble gel 'el'”Ed By-the-aw--the
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SECTION 00800 - SUPPLEMENTARY CONDITIONS TO THE

SC-1.00

GENERAL CONDITIONS

Introduction

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (No. 1910-8, 1996 Edition) and other provisions of the Contract
Documents as indicated below. All provisions, which are not so amended or supplemented,
remain in full force and effect.

The terms used in these Supplementary Conditions will have the meanings indicated in the
General Conditions.

SC-1.01 Defined Terms
SC-1.01.A.20. Add the following language at the end of GC-1.01.A.20:
ENGINEER: Name |RC Engineering Division
Address 1840 25™ Street
City, State, Zip Vero Beach, FL 32960
Phone 772-567-8000 x 1280
Fax 772-778-9391
SC-2.05 Before Starting Construction
SC-2.05.C. Delete paragraph GC 2.05.C in its entirety and insert the following paragraph in its
place:

C. Evidence of Insurance: CONTRACTOR shall not commence work under this
Contract until he has obtained all insurance required under Article 5 and such
insurance has been delivered to the OWNER and approved by the OWNER, nor
shall the CONTRACTOR allow any Subcontractor to commence work on his
subcontract until all similar insurance required of the Subcontractor has been so
obtained and approved. All such insurance shall remain in effect until final
payment and at all times thereafter when CONTRACTOR may be correcting,
removing or replacing defective Work in accordance with Article 13.

S$C-2.06 Pre-Construction Conference
SC-2.06 Delete paragraph GC-2.06.A in its entirety and insert the following paragraph in its
place:

A. Immediately after awarding the contract, but before the CONTRACTOR begins

work, the Engineer will call a pre-construction conference at a place the
ENGINEER designates to establish an understanding among the parties as to
the work and to discuss schedules referred to in paragraph 2.05.B, procedures
for handling Shop Drawings and other submittals, and maintaining required
records. Utility companies and others as appropriate will be requested to attend
to discuss and coordinate work.

0201&03128-00800 - Supplementary Conditions
00800 1

F:\Engineering\Capital Projects\0201-03128-Indian River Drive Sidewalk-South-Highland Drive SW\0201 & 03128 Contract Docs\0201&03128-00800 - Supplementary

Conditions.doc Rev. 05/01



3

SC-3.06

Coordination of Plans, Specifications, and Special Provisions
SC-3.06 Add the following new paragraphs immediately after paragraph GC-3.05:

SC-3.06

A

Coordination of Plans, Specifications, and Special Provisions

In case of discrepancy, the governing order of the documents shall be as follows:

ONoOOR~WN =

Written Interpretations

Addenda

Specifications

Supplementary Conditions to the General Conditions
General Conditions

Approved Shop Drawings

Drawings

Referenced Standards.

Written/computed dimensions shall govern over scaled dimensions.

SC-4.03 Differing Subsurface or Physical Conditions

SC-4.03.C.3 Delete the following text from the second sentence of paragraph GC-4.03.C.3:

bitrati "

SC-5.01

Performance, Payment and Other Bonds

SC-5.01.A. Delete paragraph GC-5.01.A in its entirety and insert the following paragraphs in its

place:

A

Within ten (10) days of receipt of the Contract Documents for execution, the
CONTRACTOR shall furnish a Performance Bond in an amount equal to 125% of
the Contract Price and a Payment Bond in an amount equal to 100% of the
Contract Price.

1.

The CONTRACTOR shall provide two separate bonds. A combined
Payment and Performance Bond for 125% of the Contract Price is not an
acceptable substitute.

Such Bonds shall continue in effect for one (1) year after acceptance of
the Work by the OWNER.

The CONTRACTOR shall record, the Payment Bond and the
Performance Bond with the Public Record Section of the Indian River
County Courthouse located at 2000 16th Avenue, Vero Beach, Florida
32960. The recorded bonds shall be forwarded to the Indian River

" County Purchasing Division on or before the seventh day after they are

recorded. The CONTRACTOR shall pay all costs.

SC-5.01.B. Delete paragraph GC-5.01.B in its entirety and insert the following paragraph in its

place:

All Bonds shall be in the form prescribed by the Contract Documents except as
provided otherwise by Laws or Regulations, and shall be executed by such
sureties as are named in the current list of “Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring
Companies” as published in Circular 570 (amended) by the Financial Management
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. Service, Surety Bond Branch, U.S. Department of the Treasury. The sureties for
W all Bonds must be authorized to issue surety bonds in Florida. The
CONTRACTOR shall require the attorney-in-fact who executes any Bond, to affix
to each a current certified copy of their Power of Attorney, reflecting such
person's authority as Power of Attorney in the State of Florida. Further, at the
time of execution of the Contract, the CONTRACTOR shall for all Bonds, provide
a copy of the Surety's current valid Certificate of Authority issued by the United
States Department of the Treasury under 31 United States Code sections 9304-

9308.
B SC-5.03 Certificates of Insurance
-
SC-5.03 Delete the second sentence of paragraph GC-5.03 in its entirety.
ﬁ SC-5.04 CONTRACTOR’s Liability Insurance
SC-5.04 Add the following new paragraphs immediately after paragraph GC-5.04.8:
C. The limits of liability for the insurance required by paragraph 5.04 of the General
Conditions shall provide coverage for not less than the following amounts or
ﬁ greater where required by Laws and Regulations:

1. Worker's Compensation: To meet statutory limits in compliance with the
Worker's Compensation Law of Florida. This policy must include
Employer Liability with a limit $100,000 for each accident, $500,000
- disease (policy limit) and $100,000 disease (each employee). Such
policy shall include a waiver of subrogation as against OWNER and

24 ENGINEER on account of injury sustamed by an employee(s) of the

- CONTRACTOR.

2. Commercial General Liability: Coverage shall provide minimum limits of -
liability of $1,000,000 per occurrence Combined Single Limit for Bodily
- Injury and Property Damage. This shall include coverage for:

a. Premises/Operations

b. Products/Completed Operations
- C. Contractual Liability

d. Independent Contractors

e. Explosion '
ﬁ f. Collapse

g. Underground.

3. Business Auto Liability: Coverage shall provide minimum limits of liability
of $1,000,000 per occurrence Combined Single Limit for Bodily Injury and
- Property Damage. This shall include coverage for:

a. Owner Autos
b. Hired Autos
- c.  Non-Owned Autos.

4. CONTRACTOR's “All Risk” Insurance: CONTRACTOR shall secure
Builders’ Risk “All Risk” insurance at his expense and provide properly
completed and executed “Certificates of Insurance and Insurance
Endorsement” forms in the exact wording and format presented in these

Contract Documents before starting work.

- 5. Special Requirements:

a. Ten (10) days prior to the commencement of any work under this
Contract, certificates of insurance and endorsement forms in the
exact wording and format as presented in these Contract
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: Documents will be provided to the OWNER'’s Risk Manager for

‘ review and approval.

b. ‘Indian River County Florida” will be named as “Additional
Insured” on both the General Liability, Auto Liability and Builder’s

Risk “All Risk” Insurance.
- C. The OWNER will be given thirty (30) days notice prior to
cancellation or modification of any stipulated insurance. Such
notification will be in writing by registered mail, return receipt

- requested and addressed to the OWNER'’s Risk Manager.

d. An appropriate “Indemnification” clause shall be made a provision
of the Contract (see paragraph 6.20 of the General Conditions).

e. It is the responsibility of the CONTRACTOR to insure that all
subcontractors comply with all insurance requirements.

f. It should be remembered that these are minimum requirements,

- which are subject to modification in response to high hazard
operation.

g. Insured must be authorized to do business and have an agent for
service of process in Florida and have an AAA policyholder’s
rating and financial rating of a least Class Xl in accordance with
the most current Best’s Rating.

- D. Additional Insureds:

1. In addition to “Indian River County, Florida,” the following individuals or
entities shall be listed as “additional insureds” on the CONTRACTOR'’s
- liability insurance policies:

a. None
b.
- c.

E. Should the CONTRACTOR at any time, neglect or refuse to provide the insurance
- required herein, or should such insurance be canceled or should the full annual
aggregate amount of any policy not be available to satisfy the requirements of the
Contract, the OWNER shall have the right, but not the obligation, to procure such
insurance for the CONTRACTOR and the cost thereof shall be deducted from the

monies then due or thereafter to become due to the CONTRACTOR or to declare
CONTRACTOR in default under the Contract.
o SC-5.05 OWNER’s Liability Insurance
“ SC-5.05 Delete paragraph GC-5.05.A in its entirety.
SC-5.06 Property Insurance
- SC-5.06 Delete paragraphs GC-5.06.A, B, and C in their entirety and insert the following
paragraphs in their place:
ﬁ A. CONTRACTOR shall purchase and maintain property insurance upon the Work at the
Site in the amount of the full replacement cost thereof. This insurance shall:
i 1. include the interests of OWNER, CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER'’s Consultants and any other individuals or entities identified in the
: Supplementary Conditions, and the officers, directors, partners, employees, agents
. and other consultants and subcontractors of any of them each of whom is deemed

to have an insurable interest and shall be listed as an insured or additional insured;
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2. be written on a Builder's Risk “All Risk” or open peril or special causes of loss
policy form that shall at least include insurance for physical loss and damage to the
Work, temporary buildings, falsework, and materials and equipment in transit and
shall insure against at least the following perils or causes of loss: fire, lightning,
extended coverage, theft, vandalism and malicious mischief, earthquake, collapse,
debris removal, demalition occasioned by enforcement of Laws and Regulations,
water damage, and such other perils or causes of loss as may be specifically
required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property
(including but not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was
agreed to in writing by OWNER prior to being incorporated in the Work, provided
that such materials and equipment have been included in an Application for
Payment recommended by ENGINEER; and

5. allow for partial utilization of the Work by OWNER,;
6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in
writing by OWNER, CONTRACTOR and ENGINEER with 30 days written notice to
each other additional insured to whom a certificate of insurance has been issued.

B. CONTRACTOR shall be responsible for any deductible or self-insured retention.

C. The policies of insurance required to be purchased and maintained by CONTRACTOR
in accordance with this paragraph SC-5.06 shall comply with the requirements of
paragraph 5.06.C of the General Conditions.

SC-5.06.E Delete paragraph GC-5.06.E in its entirety and insert the following in its place:

E. Additional Insureds:
1. The following individuals or entities shall be listed as “additional insureds” on the
CONTRACTOR's property insurance policies:
a. Indian River County, Florida
b. None
C.

SC-5.07 Waiver of Rights

SC-5.07 Delete GC-5.07 (paragraphs A, B, and C) in its entirety.

SC-5.08 Receipt and Application of Insurance Proceeds

SC-5.08 Delete GC-5.08 (paragraphs A and B} in its entirety.

SC-5.09 Acceptance of Bonds and Insurance; Option to Replace
SC-5.09 Delete GC-5.09 in its entirety.

$C-6.02 Labor; Working Hours
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i SC-6.02.B.
1
% 2.
) 3,
i
5.
-
SC-6.05
-
SC-6.05.A
- A.
SC-6.05.A.1.a.
(i)
SC-6.06

Conditions.doc Rev. 05/G1

Add the following paragraphs immediately after paragraph GC-6.02.B:

Regular working hours are defined as Monday through Friday, excluding Indian
River County Holidays, from 7 a.m. to 5 p.m.

Indian River County Holidays are: New Year's Day, Good Friday, Memorial Day,
Independence Day, Labor Day, Veterans Day, Thanksgiving Day, Friday after
Thanksgiving, Christmas Eve and Christmas Day. Working on these days will
not be permitted without prior written permission and approval from the Engineer.
The CONTRACTOR shall receive no additional compensation for overtime work,
i.e., work in excess of eight hours in any one calendar day or 40 hours in any one
calendar week, even though such overtime work may be required under
emergency conditions and may be ordered by the ENGINEER in writing.

All costs of inspection and testing performed during overtime work by the
CONTRACTOR, which is allowed solely for the convenience of the
CONTRACTOR, shall be borne by the CONTRACTOR, and a credit given to the
OWNER to deduct the costs of all such inspection and testing from any
payments otherwise due the CONTRACTOR.

All costs of OWNER'’s employees and costs of ENGINEER’s Consultant resulting
from overtime work by the CONTRACTOR, which is allowed solely for the
convenience of the CONTRACTOR, shall be borne by the CONTRACTOR, and a
credit given to OWNER to deduct all such costs from any payments otherwise
due the CONTRACTOR.

No work shall commence before 7 a.m. or continue after 7 p.m. except in case of
emergency upon specific permission of the ENGINEER.

Substitutes and “Or-Equals”
Delete paragraph GC-6.05.A in its entirety and insert the following in its place:

Whenever an item of material or equipment is specified or described in the Con-
tract Documents by using the name of a proprietary item or the name of a
particular Supplier, that proprietary item or particular Supplier shall be used and no
other will be considered. If the specification or description contains or is followed
by words such as “equivalent” or “or-equal,” then the specification or description is
intended to establish the type, function, appearance, and quality required. In such
case, substitution of other items of material or equipment or material or equipment
of other Suppliers may be submitted to ENGINEER for review under the circum-
stances described below.

(i) Delete sentence GC-6.05.A.1.a.(ii) in its entirety and insert the following in
its place:

it will reliably perform at least equally well the function of the named item of
material or equipment, and;

Concerning Subcontractors, Suppliers, and Others
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SC-6.06.C. Add the following sentence at the end of paragraph GC-6.06.C:

OWNER or ENGINEER may furmnish to any such Subcontractor, Supplier, or other individual or
- entity, to the extent practicable, information about amounts paid to CONTRACTOR on
W account of Work performed for CONTRACTOR by a particular Subcontractor, Supplier, or
other individual or entity.

8C-6.08 Permits

SC-6.08 Add the following paragraphs immediately after paragraph GC-6.08.A:
- B. The OWNER has obtained the following permits (copies of these permits are
contained in Appendix “A”):
1, SJRWMD
- 2.

C. The CONTRACTOR shall obtain and pay for all other required permits and
licenses. The CONTRACTOR shall provide copies of the permits to the
OWNER and ENGINEER and shall comply with all conditions contained in
the permits at no extra cost to the OWNER.

D. The CONTRACTOR shall be familiar with all permit requirements during
construction and shall be responsible for complying with these
ﬁ requirements. The cost of this effort shall be included in the pay item in
which the work is most closely associated with.

SC-6.10 Taxes

ﬁ SC-6.10.A Delete paragraph GC-6.10.A in its entirety and insert the following in its place:
OWNER qualifies for state and local sales tax exemption in the purchase of all material and
equipment
SC-6.20 Indemnification

ﬁ SC-6.20 Delete paragraph GC-6.20 in its entirety and insert the following in its place:

A. CONTRACTOR agrees to indemnify and hold harmless the OWNER, together

- with its agents, employees, elected officers and representatives, from liabilities,
damages, losses, and costs, including but not limited to, reasonable attorney's fees,

[ to the extent caused by the negligence, recklessness or intentionally wrongful

- conduct of the CONTRACTOR and persons employed or utilized by the

CONTRACTOR in the performance of this Work under this Agreement. This

indemnification and hold harmless provision shall survive the termination or

expiration of this Agreement.

% SC-9.09 Decisions on Requirements of Contract Documents and Acceptability of
Work

SC-9.09 Delete paragraph GC-9.09.8 in its entirety.
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SC-12.01 Change of Contract Price

SC-12.01.B.2 Delete the following text from paragraph GC-12.01.B.2 and add a “period” () at
the end of the remaining text.:

SC-12.01 Delete paragraphs GC-12.01.B.3 and GC-12.01.C in their entirety.
SC-12.06 Delay Damages

SC-12.06 Delete paragraphs GC-12.06.A and GC-12.06.B in their entirety and insert the
following paragraph in their place:

A. In no event shall OWNER or ENGINEER be liable to CONTRACTOR, any
Subcontractor, any Supplier, or any other person or organization, or to any surety
for or employee or agent of any of them, for damages arising out of or resulting
from any delay whatsoever. The CONTRACTOR's sole and exclusive remedy for
delays to the project are time extensions.

SC-13.03 Test and Inspections

SC-13.03.B. Delete the first sentence of paragraph GC-13.03.B (up to the colon) in its entirety,
and insert the following sentences in its place:

B. OWNER shall employ and pay for the services of an independent testing laboratory to
perform all initial inspections, tests, or approvals required by the Contract Documents
except those inspections, tests, or approvals listed immediately below. Subsequent
inspections, tests, or approvals required after initial failing inspections, tests, or
approvals shall be paid for by the CONTRACTOR by backcharge to subsequent
applications for payment. The CONTRACTOR shall arrange, obtain, and pay for the
following inspections, tests, or approvals:

1. inspections, tests, or approvals covered by paragraphs 13.03.C and 13.03.D
below;

2. costs incurred in connection with tests or inspections conducted pursuant to
paragraph 13.04.B shall be paid as provided in said paragraph 13.04.B;

3. tests otherwise specifically provided in the Contract Documents.

SC-13.03. Add the following paragraph immediately after paragraph GC-13.03.F:

G. The OWNER shall use the following testing laboratory:
Atlantic Testing Laboratories
1204 N. Harbor City Blvd.
Melbourne, FL 32935

SC-13.04 Uncovering Work
SC-13.04.B  Delete portions of the last two sentences as follows:

If, however, such Work is not found to be defective, CONTRACTOR shall be allowed-an
increase-in-the-Gontract-Price-or an extension of the Contract Times (or Milestones),-or
beth; directly attributable to such uncovering, exposure, observation, inspection, testing,

0201&03128-00800 - Supplementary Conditions
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replacement, and reconstruction. If the parties are unable to agree as to the-ameount-or

i extent thereof, CONTRACTOR may make a Claim therefor as provided in paragraph
10.05.

ﬁ 13.05 OWNER May Stop the Work

, SC-13.05.A. Delete paragraph GC-13.05.A in its entirety and insert the following paragraph in its

place:

-

A. If the Work is defective, or CONTRACTOR fails to supply sufficient skilled
workers or suitable materials or equipment, or fails to comply with permit
requirements, or fails to comply with the technical specifications, or fails to
perform the Work in such a way that the completed Work will conform to the

| Contract Documents, OWNER may order CONTRACTOR to stop the Work, or any

- portion thereof, until the cause for such order has been eliminated; however, this

right of OWNER to stop the Work shall not give rise to any duty on the part of

OWNER to exercise this right for the benefit of CONTRACTOR, any

Subcontractor, any Supplier, any other individual or entity, or any surety for, or

employee or agent of any of them.

ﬂ 14.02 Progress Payments

SC-14.02.B.5. Delete paragraph GC-14.02.B.5.d in its entirety and insert the following paragraph
in its place:

d. ENGINEER has actual knowledge of the occurrence of any of the events
enumerated in paragraph 15.02.A; or

SC-14.02.B.5. Add the following sentences at the end of paragraph GC-14.02.B.5:

N e. OWNER has been required to pay ENGINEER or ENGINEER’s Consultant
additional compensation because of CONTRACTOR delays or rejection of
defective Work; or

f. OWNER has been required to pay an independent testing laboratory for
subsequent inspections, - tests, or approvals taken after initial failing
inspections, tests, or approvals.

0201&03128-00800 - Supplementary Conditions
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SC-14.02‘.C.1. Delete paragraph GC-14.02.C.1 in its entirety and insert the following
paragraph in its place:

C. Payrhent Becomes Due

1. Payment shall be made by OWNER to CONTRACTOR according to the Florida
Prompt Payment Act.

SC-14.02.D.1.b Revise GC-14.02.D.1.b to read as follows:
b. Liens have been filed in connection with the Work.

SC-14.02.D.1 Add the following paragraphs at the end of paragraph GC-14.02.D.1.d:

e. CONTRACTOR fails to make payment to Subcontractors for materials or labor in
accordance with the respective agreements between the CONTRACTOR and the
Subcontractors;

f. the Work for which payment is requested cannot be verified;

of persistent failure to carry out the Work in accordance with the Contract
Documents, or otherwise unsatisfactory prosecution of the Work; or

h. of any other breach of, default under or violation of, or failure to comply with, the
provisions of the Contract Documents.

SC-14.07 Final Payment

SC-14.07.C.1. Delete paragraph GC-14.07.C.1 in its entirety and insert the following
paragraph in its place:

C. Payment Becomes Due

1. Payment shall be made by OWNER to CONTRACTOR according to the “Florida
Prompt Payment Act” (F. S. Chapter 218.70, et. seq.).

SC-14.09 Waiver of Claims

SC-14.09 Delete paragraph GC-14.09.A in its entirety and insert the following paragraph in
its place:

A Acceptance of Final Payment as Release. The acceptance by the
CONTRACTOR of final payment shall be and shall operate as a release to the
OWNER from all claims and all liability to the CONTRACTOR other than claims
in stated amounts as may be specifically excepted by the CONTRACTOR for all
things done or furnished in connection with this Work and for every act and
neglect of the OWNER and others relating to or arising out of this Work. Any
payment, however, final or otherwise, shall not release the CONTRACTOR or his
sureties from any obligations under the Contract Documents or the Payment and
Performance Bonds.

SC-15.01 OWNER May Suspend Work

SC-15.01.A  Delete the last sentence in paragraph GC-15.01.A and insert the following in its
place:
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CONTRACTOR shall be allowed an extension of the Contract Times, directly attributable
to any such suspension if CONTRACTOR makes a Claim for an extension as provided in
paragraph 10.05. CONTRACTOR shall not be allowed an adjustment of the Contract
Price and CONTRACTOR shall not be paid on account of loss of anticipated profits or
revenue or other economic loss arising out of or resulting from such Work suspension.

SC-15.02 OWNER May Terminate For Cause

SC-15.02.A.5 and SC-15.02A.6 Add the following new paragraphs immediately after
paragraph GC-15.02.A.4:

5. CONTRACTOR's violation of Section 02225 — “Erosion Control and Treatment of
Dewatering Water From the Construction Site.”

6. CONTRACTOR's failure to make payment to Subcontractors or Suppliers for
materials or labor in accordance with the respective agreements between the
CONTRACTOR and the Subcontractors or Suppliers.

SC-15.02.B  Delete the third sentence in paragraph GC-15.02.8 and insert the following in its
place:

If the unpaid balance of the Contract Price exceeds all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and dispute resolution or litigation costs) sustained by OWNER arising
out of or relating to completing the Work, CONTRACTOR will be paid for acceptable
earned Work that is fully completed or partially completed, and executed in accordance
with the Contract Documents, prior to the effective date of termination. '

SC-15.02.D  Add the following new paragraph immediately after paragraph GC-15.02.C:

D. CONTRACTOR shall not be paid on account of loss of anticipated profits or
revenue or other economic loss arising out of or resulting from such termination.

SC-15.03 OWNER May Terminate For Convenience
SC-15.03.A.3 Delete paragraph GC-15.03.A.3 in its entirety.

S$C-15.04 CONTRACTOR May Stop Work or Terminate

SC-15.04 Delete the following text from the first sentence of paragraph GC-15.04.A:

SC-16 DISPUTE RESOLUTION

SC-16.01.A. Delete paragraph GC-16.01.A in its entirety and insert the following paragraph in its
place:
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SC-17.05

Dispute resolution and procedures: OWNER and CONTRACTOR agree that they
may submit any and all unsettled Claims or counterclaims, disputes, or other
matters in question between them arising out of or relating to the Contract Docu-
ments or the breach thereof, to mediation by a certified mediator of the 19th
Judicial Circuit in Indian River County. If mediation is unsuccessful, OWNER and
CONTRACTOR may exercise such rights or remedies as either may otherwise
have under the Contract Documents or by Laws or Regulations in respect of any
dispute.

Controlling Law

SC-17.05.A. Delete paragraph GC-17.05.A in its entirety and insert the following paragraph in its

place:

A

This Agreement shall be governed by the laws of the State of Florida. Venue for
any lawsuit brought by either party against the other party or otherwise arising out
of this Contract shall be in Indian River County, Florida, or in the event of a federal
jurisdiction, in the United States District Court for the Southern District of Florida.

Add the following new paragraphs immediately after paragraph GC17.05:

SC-17.06
A.

Liens

This project is a “Public Works” under Chapter 255, Florida Statutes. No
merchant’s liens may be filed against the OWNER. Any claimant may apply to
the OWNER for a copy of this Contract. The claimant shall have a right of action
against the CONTRACTOR for the amount due him. ‘Such action shall not
involve the OWNER in any expense. Claims against the CONTRACTOR are
subject to timely prior notice to the CONTRACTOR as specified in Florida
Statutes Section 255.05. The CONTRACTOR shall insert the following
paragraph in all subcontracts hereunder:

“Notice: Claims for labor, materials and supplies are not assessable against
Indian River County and are subject to proper prior notice to (CONTRACTOR’S
Name) and to (CONTRACTOR Surety Company Name), pursuant to Chapter
255 of the Florida Statutes. This paragraph shall be inserted in _every sub-
subcontract hereunder.” The payment due under the Contract shall be paid by
the OWNER to the CONTRACTOR only after the CONTRACTOR has furnished
the OWNER with an affidavit stating that all persons, firms or corporations who
are defined in Section 713.01, Florida Statutes, who have furnished labor or
materials, employed directly or indirectly in the Work, have been paid in full. The
OWNER may rely on said affidavit at face value. The CONTRACTOR does
hereby release, remiss and quit-claim any and all rights he may enjoy perfecting
any lien or any other type of statutory common law or equitable lien against the
job.

++END OF SUPPLEMENTARY CONDITIONS++
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SECTION 00942 - Change Order Form
No.

DATE OF ISSUANCE: EFFECTIVE DATE:

OWNER: Indian River County

CONTRACTOR

Contract: v

Project: INDIAN RIVER SOUTH SIDEWALK IMPROVEMENTS , HIGHLAND DRIVE SW
SIDEWALK IMPROVEMENTS, FELLSMERE SIDEWALK PHASE I, 64'" AVENUE SIDEWALK
AND 6250 OLD DIXIE HIGHWAY

OWNER's Contract No. ENGINEER's Contract No.

ENGINEER

You are directed to make the following changes in the Contract Documents:
Description:

Reason for Change Order:

Attachments: (List documents supporting change)

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES
Description Amount ‘Description Time
Original Contract Price $ Original Contract Time: (days or dates)
Substantial Completion:
Final Completion:
Net Increase (Decrease) from $ Net change from previous Change
previous Change Orders No. Orders No. to (days)
to : Substantial Completlon:
Final Completion:
Contract Price prior to this $ Contract Time prior to this Change
Change Order: Order: (days or dates)
Substantial Completion:
Final Completion:
Net increase (decrease) of this $ Net increase (decrease) this
Change Order: Change Order: (days or dates)
Substantial Completion:
Final Completion:
Contract Price with all approved $ Contract Time with all approved
Change Orders: : _ Change Orders: (days or dates)
Substantial Completion:
Final Completion:
ACCEPTED: RECOMMENDED: APPROVED:
By: By: By:
CONTRACTOR (Signature) ENGINEER (Signature) OWNER (Signature)
Date: Date: Date: .
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DIVISION 1 GENERAL REQUIREMENTS

TITLE. SECTION NO..
SPECIAL PROVISIONS 01009
FORCE ACCOUNT 01024
FIELD ENGINEERING AND LAYOUT 01050
REFERENCE STANDARDS 01091
GENERAL QUALITY CONTROL 01215
PROGRESS MEETINGS 01220
CONSTRUCTION SCHEDULES 01310
SUBMITTAL OF SHOP DRAWINGS, PRODUCT

DATA AND SAMPLES 01340
CONSTRUCTION FACILITIES AND TEMPORARY

CONTROLS , 01520
PROTECTION OF THE WORK AND PROPERTY 01541
ACCESS ROADS, PARKINGS AREAS AND USE OF

PUBLIC STREETS 01550
STORAGE OF MATERIAL AND EQUIPMENT 01611
SUBSTITUTIONS 01630

SITE CLEANUP AND RESTORATION 01710
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SECTION 01009

SPECIAL PROVISIONS

1.1 GENERAL

A.

Visits to the construction site may be made by representatives of permitting or
governing bodies. Submit details of all instructions from the above to the ENGINEER
immediately. The Work will not be accepted by the OWNER until final acceptance has
been received from the various Regulatory Agencies having jurisdiction.

Furnish sufficient labor, construction equipment and materials, and work such hours,
including night shifts and overtime operations, as may be necessary to insure the
prosecution of the work in accordance with the approved progress schedule. If, in the
opinion of the ENGINEER, the CONTRACTOR falls behind the progress schedule, take
such steps as may be necessary to improve progress, all without additional cost to the
OWNER. The ENGINEER shall be compensated for his overtime services in
accordance with the Supplementary Conditions, SC-6.02.

All salvageable material and equipment for which specific use, relocation or other
disposal is not specifically noted, shall remain the property of the OWNER and shall be
delivered to the OWNER at the following location: 4550 41% Street, at the
CONTRACTOR's expense. All material and equipment not in salvageable condition, as
determined by the ENGINEER and the OWNER, shall be disposed of by the

.CONTRACTOR, at the CONTRACTOR's expense.

In addition to these Specifications all work must comply with the requirements of the
local governing agency, St. Johns River Water Management District, Department of
Environmental Protection, Corps of Engineers, Indian River Farms Water Control
District, and all other. applicable State or Federal agencies’ specifications and permits.
In the event of a conflict, the more stringent specification or requirement shall govern.

Before performing any work outside the designated limits of the work site, secure any
necessary permits and authorization from the applicable owner, or verify in writing that
such has been previously obtained. Follow all requirements of any said permits or
authorization. Give the ENGINEER and appropriate owner ten (10) days minimum
notice before commencing construction operations outside the designated limits of the
work site. Adjacent property owners at time of bidding are listed below.

01009-1 01009-Special Provisions
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SECTION 01024

FORCE ACCOUNT

1.1 General

CONTRACTOR shall furnish all labor, materials, equipment and incidentals
necessary to perform additional work not covered on the Contract Drawings.
The force Account is intended as a contingency for unforeseen work.

1.1PAYMENT

A. Lump sum amount for force account work is included in the bid schedule.
The value of force account work will be determined in accordance with Article
12 of the General Conditions.

+ + END OF SECTION + +
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SECTION 01050
FIELD ENGINEERING AND LAYOUT

1.1 GENERAL

A. The CONTRACTOR will furnish all construction staking for the project. All
, staking from control will be under the supervision of a Florida Registered Land
ﬁ Surveyor.

B. Develop and make all detail surveys and measurements needed for
construction including but not limited to, slope stakes, batter boards, piling
layouts and all other working lines, elevations and cut sheets.

C. Keep a transit and leveling instrument on the site at all times and a skilled
instrument man available whenever necessary for layout of the Work.

% D. Provide all material required for benchmarks, control points, batter boards,
grade stakes, and other items.
, E. Be solely responsible for all locations, dimensions and levels. No data other
b than written orders of the ENGINEER shall justify departure from the
dimensions and levels required by the Drawings.
o F. Safeguard all points, stakes, grademarks, monuments and benchmarks made
ﬁ% or established on the Work, and reestablish same, if disturbed. Rectify all

Work improperly installed because of not maintaining, not protecting or
removing without authorization such established points, stakes, marks and
- monuments.
G. When requested by the ENGINEER, provide such facilities and assistance as
may be necessary for the ENGINEER to check line and grade points placed by
the CONTRACTOR. Do no exc